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ABSTRACT
This article presents a comparative analysis of immigrants' rights from the perspectives of two prominent
thinkers, John Locke and Allameh Naeini. John Locke, as a representative of Western liberal philosophy,
emphasizes natural rights and the social contract, believing that individual rights stem from nature and
the initial state of humanity. In contrast, Allameh Naeini, one of the most distinguished Shia scholars and
thinkers, emphasizes divine rights and the principles of Islamic Sharia. This article examines the
philosophical and jurisprudential foundations of these two theorists, analyzing the compatibility of natural
rights and property from their perspectives. Subsequently, the rights of immigrants are comparatively
reviewed from the viewpoints of these thinkers, identifying similarities and differences. The study's
findings indicate that both thinkers underscore the importance of immigrants' rights but utilize different
theoretical foundations to support these rights. These differences can contribute to the formulation of
multidimensional and comprehensive immigration policies that respect the fundamental rights and human
dignity of immigrants in various societies. Finally, the practical applications of these theories in
contemporary international law and recommendations for immigration policy-making are discussed.
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EXTENDED ABSTRACT
This article undertakes a comparative analysis

of the rights of immigrants through the lenses
of two influential thinkers: John Locke, a
cornerstone of Western liberal philosophy,
and Allameh Naeini, a distinguished Shia
Islamic scholar. By examining the theoretical
foundations and implications of their views on
natural and divine rights, this study aims to
shed light on how these perspectives can
inform contemporary immigration policies
and the protection of immigrants' rights. The
analysis is grounded in the philosophical,
political, and religious contexts from which
Locke and Naeini derived their theories,
providing a robust framework for
understanding their contributions to the
discourse on human rights and justice.

John Locke's contributions to political
philosophy are seminal, particularly his
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theories articulated in "Two Treatises of
Government" (1689). Locke posits that natural
rights, including life, liberty, and property, are
inherent to all individuals by virtue of their
human nature and are not granted by
governments (Andrew, 2009). These rights are
fundamental and inalienable, forming the
basis of Locke’s social contract theory, where
individuals consent to form governments
primarily to protect these natural rights
(Tuckness, 2008). This framework emphasizes
the role of the state as a protector of individual
freedoms, and by extension, supports the
notion that immigrants, as bearers of natural
rights, should be afforded the same
protections and liberties as citizens.

In contrast, Allameh Naeini's perspective is
deeply rooted in Islamic jurisprudence and the
principles of Sharia. Naeini's seminal work,
"Tanbih al-Ummah wa Tanzih al-Millah,"



addresses the concepts of justice and
governance from an Islamic viewpoint,
emphasizing the divine origin of rights and
responsibilities. Naeini asserts that all human
beings are endowed with certain rights and
duties by God, which must be respected and
upheld by Islamic governance. His views
highlight the importance of justice (‘adl) and
the moral and ethical obligations of rulers to
ensure the welfare and equitable treatment of
all individuals, including immigrants. Naeini's
framework advocates for a governance system
that aligns with Sharia principles, ensuring
that the rights of immigrants are respected as
part of the broader commitment to justice and
human dignity (Hanachi et al., 2023; Mirzaei,
2017; Pakravan Charvadeh & Mohammadi-

Nasrabadi, 2020; Safdar et al., 2003).

The philosophical underpinnings of Locke and
Naeini reveal both convergences and
divergences in their approaches to rights and
justice. Locke’s theory of natural rights is
secular and universal, grounded in the rational
nature of human beings and their capacity for
self-governance (Algar, 2002; Buckley, 2004;
YalCInkaya, 2021). In contrast, Naeini’s
approach is theologically based, with rights
and duties derived from divine law as
interpreted through Islamic jurisprudence
(YalCInkaya, 2021). Despite these foundational
differences, both thinkers converge on the
essential premise that justice and the
protection of rights are paramount. This
convergence suggests that, regardless of the
source of rights, whether natural or divine,
there is a shared recognition of the inherent
dignity and worth of every individual,
including immigrants.

Applying these theoretical frameworks to
contemporary issues of immigration reveals
practical insights for policy-making. Locke’s
emphasis on natural rights implies that
immigration policies should be designed to
protect the fundamental freedoms and

property rights of immigrants. Governments
should create legal frameworks that ensure
immigrants are treated with the same respect
and afforded the same protections as native
citizens, thus upholding the social contract’s
integrity (Tuckness, 2008). This could involve
safeguarding immigrants’ rights to work, own
property, access education, and participate in
civil  society = without  discrimination
(Nieswandt, 2019). Locke’s theory provides a
robust justification for inclusive and
egalitarian immigration policies that prioritize
human rights and individual freedoms.

On the other hand, Naeini’s emphasis on
justice and Sharia principles offers a
complementary approach, particularly in
Islamic contexts. His views advocate for
policies that are not only just and equitable but
also align with the moral and ethical standards
of Islamic governance. This perspective
underscores the importance of ensuring that
immigration policies do not violate the
principles of justice and fairness as mandated
by Sharia. For instance, policies could include
provisions for protecting the rights of
immigrant workers, ensuring their access to
essential services, and preventing exploitation
and discrimination (Benkoumar, 2023;
Truluck, 2023). Naeini’s framework supports
the idea that respecting the rights of
immigrants is a moral obligation, integral to
the broader pursuit of justice and social

harmony.

In conclusion, the comparative analysis of
John Locke and Allameh Naeini's theories on
immigrants'  rights = underscores  the
importance of integrating diverse
philosophical and theological perspectives in
shaping contemporary immigration policies.
Locke’s secular, rights-based approach
provides a universal framework for protecting
individual freedoms, while Naeini’s
theologically grounded emphasis on justice
offers a valuable perspective for ensuring
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moral and ethical governance. Together, these
frameworks  highlight the need for
comprehensive, inclusive, and  just
immigration policies that respect the inherent
dignity and rights of all individuals, regardless
of their origin. By drawing on these rich
intellectual traditions, policymakers can
develop more nuanced and effective strategies
for addressing the complex challenges of
immigration in a globalized world. This
synthesis of ideas from different cultural and
philosophical backgrounds can contribute to
more humane and equitable solutions,
promoting social cohesion and mutual respect
in increasingly diverse societies.
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