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ABSTRACT

Obsessive-compulsive disorder (OCD), as a recognized mental disorder, can have significant impacts on marital
relations and the obligations arising from the marriage contract. Compliance (Tamkin) is one of the mutual rights
and duties of spouses that, based on jurisprudential and legal foundations—particularly within the Iranian legal
system—has been emphasized. The onset of OCD in one of the spouses, especially in severe cases where the
individual loses behavioral control, poses a serious challenge to fulfilling the obligation of compliance, particularly
specific compliance (sexual relations). This study, using a descriptive-analytical method, investigates whether
refusal to comply due to OCD can lead to the forfeiture of rights typically revoked in cases of nushuz (disobedience).
The findings indicate that nushuz is a concept grounded in intention and volition. Therefore, in cases where the
individual with OCD involuntarily refuses compliance, they cannot be rightfully labeled as nashiz (disobedient
spouse). However, if the individual knowingly refuses treatment, their conduct may be interpreted as constituting
harm, which can, in turn, justify the application of nushuz-related rulings. Drawing upon Islamic jurisprudential and
legal sources and analyzing the implications of OCD within spousal relationships, this study seeks to clarify the
legal standing of this disorder in rulings related to marital compliance.
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EXTENDED ABSTRACT
The concept of marital compliance (tamkin) in

Islamic jurisprudence and Iranian law serves
as a critical pillar in maintaining the stability
of the marital relationship. Traditionally
defined as the wife’s obedience to her husband
in marital life—especially in matters of
cohabitation and sexual relations—this
concept is dual-faceted: general compliance
(such as cohabitation and good conduct) and
specific compliance (sexual availability). The
duty of compliance is reinforced by legal
provisions, notably Article 1108 of the Iranian
Civil Code, which predicates the wife's
entitlement to financial support (nafagah) on
the fulfillment of her conjugal obligations.
However, emerging psychological and
psychiatric insights challenge the rigidity of
this framework, especially when one of the
spouses suffers from debilitating disorders
such as obsessive-compulsive disorder (OCD).
OCD, recognized in both psychiatric and
jurisprudential literature, presents a unique
dilemma: it may prevent voluntary fulfillment
of spousal duties while simultaneously
eliciting legal consequences traditionally
associated with intentional disobedience, or
nushuz. This study seeks to reconcile the
doctrinal foundations of tamkin and nushuz
with contemporary psychiatric
understandings of OCD, examining whether
the involuntary nature of certain behaviors
should exempt the affected party from legal
repercussions, particularly loss of marital
rights such as maintenance (Hajidehabadi &
Akrami, 2017; Seyedi Banaei & Nadaei, 2018).

To advance this inquiry, the study applies a
descriptive-analytical methodology  that
involves  jurisprudential exegesis, legal
analysis, and a critical review of psychiatric
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literature. The analysis distinguishes between
“true nushuz,” which implies intentional
refusal to fulfill spousal duties, and “apparent
nushuz,” wherein the refusal is caused by
conditions beyond the individual’s control,
such as severe OCD. Scholarly sources such as
the works of Sheikh Tusi and Allameh Hilli
affirm the necessity of intent in assigning legal
culpability for nushuz. Thus, a spouse
incapacitated by OCD, especially in its
compulsive or obsessive manifestations,
cannot be reasonably labeled as disobedient in
the absence of deliberate noncompliance
(Khazaei et al.,, 2022). Nonetheless, this
protection is conditional. If the afflicted
spouse refuses to seek treatment, their
inaction may constitute a form of intentional
harm, potentially reactivating the legal
apparatus of nushuz. This duality underscores
the importance of discerning between non-
volitional dysfunction and willful negligence, a
distinction that the study articulates through
textual evidence, medical criteria, and
analogical reasoning grounded in figh.
Moreover, the study delineates the
jurisprudential concept of darar (harm) and
the legal principle of la-zarar (no harm), both
of which support the notion that rights and
duties in marriage are reciprocal and
contingent upon the absence of undue harm to
either party.

In addressing the role of OCD in altering the
framework of marital obligations, the article
draws upon medical literature to classify the
condition as a form of chronic anxiety disorder
that impairs volitional behavior. Obsessive
thoughts and compulsive rituals can intrude
upon all facets of life, including sexual
intimacy and shared domestic life. In
advanced cases, individuals may be unable to



initiate or reciprocate spousal interaction due
to severe psychological distress. Under such
circumstances, the traditional criteria for
tamkin and its violation via nushuz must be
critically re-examined. The study argues that
Islamic jurisprudence has built-in
mechanisms for contextualizing legal
obligations based on capability. For example,
the jurisprudential principle of "no duty
beyond capacity” (la yukallif Allahu nafsan illa
wus’aha) is aligned with modern psychiatric
understanding and supports the notion of
conditional exemption from duties due to
incapacitation (Garrison et al, 2003).
Furthermore, Islamic legal thought, as
demonstrated in the rulings of contemporary
jurists, acknowledges that psychological
suffering can negate the legal effects of certain
actions or inactions. Thus, a wife with
documented severe OCD, who is unable to
fulfill sexual obligations, should not be
subjected to penalties associated with nushuz,
including loss of nafaqah or eligibility for
forced compliance. However, this leniency is
not absolute. If the individual consciously
refuses diagnosis or treatment, they may
forfeit the legal immunities otherwise granted
to mentally incapacitated individuals (Taromi,
2020).

The article also investigates the ethical
dimensions of tamkin in Islamic ethics and the
broader implications of enforcing marital
obligations in cases involving mental illness.
While jurisprudential texts assert the
legitimacy of coercive remedies (e.g., legal
summons or even annulment of marriage) in
response to persistent nushuz, Islamic ethics
promotes values of compassion, empathy, and
mutual respect within the family. Prominent
scholars such as Ayatollah Momen and
contemporary jurists like Seyedi Banaei
advocate for a non-punitive, reconciliatory
approach when addressing marital discord
involving mental illness (Seyedi Banaei &
Nadaei, 2018). From this ethical vantage point,

the enforcement of tamkin becomes a
relational endeavor rather than a strictly
legalistic one. Additionally, the study argues
that alternative dispute resolution methods—
including counseling and mediation—can be
more effective in preserving marital harmony
than litigation, particularly when one spouse is
mentally  vulnerable.  Islamic ethics,
underpinned by Qur’anic verses such as "And
live with them in kindness" (Qur’an 4:19), and
hadith literature on mutual tolerance and
mercy, further bolster the idea that tamkin
should not be pursued at the expense of a
spouse’s mental health. Accordingly, legal
reforms may be necessary to allow for greater
judicial discretion and the integration of
psychiatric evaluation into court procedures
dealing with compliance-related cases.

The study then shifts to consider the interplay
of legal duty, medical diagnosis, and societal
expectation in adjudicating cases of non-
compliance caused by OCD. Iranian courts,
drawing from both statutory law and
customary practice, often rely on forensic
medical evaluations to determine whether a
spouse is fit to meet marital obligations. Such
assessments play a crucial role in
distinguishing between deliberate nushuz and
incapacity-based non-compliance. The article
stresses the need for multidisciplinary
decision-making in such cases, where medical
professionals, jurists, and social workers
collaborate to assess the context holistically. In
this light, psychiatric evaluations should not
merely inform the court but should guide the
determination of rights, responsibilities, and
remedies. In alignment with this perspective,
Kazemi argues that judicial reliance on
medical experts must be complemented by
consideration of cultural and societal norms,
which can shape the perception and
experience of both illness and marital
obligations (Kazemi & Pourhosseini, 2017).
This dual reliance on medical and customary
standards ensures that rulings are not only
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legally sound but also socially intelligible and
emotionally sustainable. For example, a
woman from a conservative background may
face unique stigmas that hinder her from
seeking treatment for OCD, and these socio-
cultural dynamics should inform the court’s
approach to enforcement or exemption from
tamkin.

Ultimately, the article proposes several
jurisprudential and policy recommendations.
First, it urges legal scholars and policymakers
to revisit the rigid interpretation of tamkin and
adapt its criteria in line with contemporary
psychological science. Second, it advocates for
the codification of mental illness
considerations into civil family law,
particularly with regard to nushuz and
maintenance rights. Third, it suggests that
judicial training programs incorporate
modules on mental health literacy to better
equip judges for cases involving psychiatric
disorders. Fourth, it recommends that family
courts institutionalize pre-litigation
counseling sessions for couples dealing with
mental illness, thereby shifting the emphasis
from litigation to rehabilitation. Lastly, it calls
for the integration of Islamic ethical principles
with legal adjudication to ensure that rulings
are not only juridically correct but also
spiritually and socially just. These suggestions
reflect a broader vision for harmonizing
traditional Islamic jurisprudence with modern
psychological insights—a vision that respects
both the sanctity of marital obligations and the
dignity of those suffering from mental
disorders. Through such a holistic approach,
the law can serve not only as an enforcer of
duties but as a facilitator of compassion,
healing, and marital solidarity.

In conclusion, the presence of obsessive-
compulsive disorder in one of the spouses
presents a substantial challenge to the
application of traditional marital duties,
particularly the obligation of compliance. The
article demonstrates that while Islamic law

provides a robust framework for assigning
rights and obligations, it also allows for
flexibility in cases of medical incapacity.
Distinguishing between volitional and non-
volitional non-compliance is critical for fair
adjudication. Courts must strike a balance
between enforcing marital obligations and
accommodating  genuine  psychological
impairments. This balance requires an
interdisciplinary approach that incorporates
jurisprudential reasoning, medical expertise,
and ethical reflection. Only through such
integration can family law fulfill its ultimate
purpose: preserving human dignity while
upholding the moral and legal foundations of
marriage.
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