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ABSTRACT

In Imamiyyabh jurisprudence, involuntary liability (‘isman-e-qahrT) arises in situations where an individual, without a prior contract,
causes harm to another. One emerging issue in this domain is the liability resulting from the "elimination of opportunity-enabling
factors"—that is, when an individual, through an act or omission, prevents another from realizing a legitimate benefit or deprives
them of the opportunity to avoid a loss. Considering the expanding role of economic and occupational opportunities in
contemporary economic structures, the notion of opportunity loss has garnered increasing jurisprudential and legal attention.
The primary objective of this study is to clarify the jurisprudential position of liability arising from the loss of opportunity and to
comparatively analyze it with the concept of causation (tasbib). This research is conducted through a descriptive-analytical
method and seeks to derive jurisprudential criteria for establishing liability by examining jurisprudential sources, principles of
Islamic jurisprudence, the views of Imamiyyah jurists, and comparative legal texts. The research data have been collected from
library sources, narrations (riwayat), juristic opinions (fatawa), and legal texts. The findings indicate that although in classical
jurisprudence, loss of profit (‘fadam al-naf‘) alone does not suffice to establish liability, under the evolving norms of economic
custom (‘urf), legitimate opportunities may now be regarded as possessing pecuniary value. According to foundational legal
principles such as destruction (itlaf), no harm (Ia darar), causation (tasbib), and liability of possession (daman al-yad), if a person
through an act or omission causes the destruction of another’s legitimate opportunity, and such causation is attributable and
recognizable under customary standards, and the harm incurred is assessable under customary metrics, then liability may
indeed be established. Furthermore, the comparative analysis of opportunity loss with the jurisprudential rule of tasbib reveals
a significant degree of overlap, suggesting that opportunity loss may be understood as a novel instance of causation. Relying
on jurisprudential principles and contemporary analytical tools, the liability arising from the destruction of opportunity-enabling
factors is acceptable within Imamiyyah jurisprudence. Although its realization depends on the verification of customary causality,
attributability, and the definitiveness of harm, the jurisprudential framework of Imamiyyah law presents considerable capacity for
accommodating this type of liability, whether under the rubric of itlaf or tasbib.
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EXTENDED ABSTRACT
In the realm of Imamiyyah jurisprudence, the

concept of involuntary liability occupies a
pivotal role, especially when individuals, in the
absence of contractual obligations, cause
damage to others. A novel and increasingly
pertinent facet of this domain is the liability
stemming from the “elimination of
opportunity-enabling factors”—a situation
wherein a person, either through action or
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omission, obstructs another’s legitimate
benefit or denies them the chance to avert a
loss. This notion becomes critically important
in light of contemporary economic and legal
systems, where opportunities—particularly
financial and occupational—are treated as
assets with tangible value. The jurisprudential
discourse,  historically cautious about
recognizing loss of profit (‘adam al-naf‘) as
compensable harm, has been compelled to



evolve.
underscore that opportunities, once deemed
intangible, now hold pecuniary value based on
prevailing economic customs and practices.
Hence, Imamiyyah jurists are increasingly
engaging with the proposition that if the
destruction of such an opportunity meets the

Emerging scholarly perspectives

criteria of customary causation, legal
attribution, and quantifiable harm, then
liability should logically and ethically ensue.
The foundation for this transformation lies in
well-established jurisprudential principles
such as the rule of no harm (la darar),
destruction (itlaf), possession-based liability
(daman al-yad), and causation (tasbib), each
of which, in its evolving interpretation, opens
a pathway for the acceptance of opportunity-
based damages as legally compensable events
(Fallah & Meysami, 2022; Naqibi & Zarchi-Pour,
2018; Zarei et al., 2021).

This study proceeds with a descriptive-
analytical method, reviewing canonical juristic
texts, comparative legal doctrines, and the
interpretations of both classical and
contemporary Imamiyyah jurists to delineate
the contours of opportunity-based liability.
The rule of destruction, for instance, has
traditionally applied to tangible assets, but
jurists such as Sheikh Ansari and Sahib al-
Jawahir extended its scope to encompass non-
material interests, affirming that destruction
of use (manfa‘'ah) is just as compensable as
destruction of property (Al-Ansari, 2009;
Najafi, 1988). This jurisprudential elasticity
reflects the growing recognition of economic
realities, wherein the deprivation of
employment prospects or the obstruction of
contractual participation equates to financial
harm. The rule of no harm similarly supports
this expansion, as it invalidates actions that
cause undue loss without justification (Al-Hurr
Al-Amili, 1989; Khomeini, 1989). The
jurisprudential defense for such liability finds
reinforcement in judicial practices across
systems like France and England, where courts

have moved beyond direct causation models to
include probabilistic harm and the loss of
legitimate expectation as compensable
(Frasca, 2008; Safai & Rahimi, 2012). These
analogies bolster the Imamiyyah view that in a
modern economic context, the opportunity
lost—especially when proximate and likely—is
a justiciable claim.

Central to this inquiry is the principle of
causation and its articulation in the form of the
jurisprudential rule of tasbib. Unlike direct
liability (mubasharah), which necessitates
immediate causation, tasbib accommodates a
broader framework where harm arises from
indirect or mediated actions. Sheikh Ansari’s
definition posits that a cause (sabab) is a factor
without which the outcome would not have
occurred, even if intervening agents are
present (Al-Ansari, 2009). This is particularly
pertinent to the discussion of opportunity loss,
which typically involves indirect actions—such
as withholding a signature, blocking access, or
delaying a required administrative act—that
prevent another party from realizing a benefit.
Jurists have underscored that in both tasbib
and opportunity loss, the requisite element is
not intent but attributable effect; if a behavior
is customarily deemed a contributing factor to
the harm, liability arises regardless of
directness or intention (Sanai, 2019; Sistani,
2019). The threshold lies in the customary
understanding of causality: if the public
considers the act a decisive reason for the loss,
the juristic system must align with this
perception. Hence, opportunity loss operates
not outside the structure of traditional
jurisprudence, but rather as a recontextualized
form of tasbib, enriched by the insights of
comparative legal thought.

An important point of discussion lies in the
conceptual and jurisprudential overlap
between opportunity loss and tasbib, which
share three core elements: the existence of
harm, its causal linkage to an act or omission,
and the customarily recognized value of the
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loss. Yet differences persist. Whereas tasbib
typically addresses damage to existing
property or enforceable rights, opportunity
loss frequently involves benefits that are
probable rather than realized. This introduces
challenges related to the definitiveness of
harm and its monetary evaluation. Still, legal
and juristic systems have gradually come to
accept probabilistic damage in contexts where
the opportunity was clear, foreseeable, and
practically achievable—such as missing a job
interview or a licensing deadline due to
another’s interference. Such recognition is
reinforced by the increasing role of economic
custom (‘urf) in jurisprudential rulings, which
now accept intangible assets, potential
earnings, and missed chances as items of value
(Jafari, 2021; Subhani, 2016). Furthermore, in
real-world adjudications, courts have begun
awarding damages based on the likelihood of
success or benefit, thereby acknowledging the
monetary worth of lost opportunities. This
shift reorients jurisprudence from a tangible-
based model of liability to one that
encompasses relational, prospective, and
economically significant losses.

The debate over attributability (intisab)
further complicates the issue of liability for
opportunity loss. For liability to attach, not
only must the harmful act cause the loss, but it
must also be imputable to the actor based on
rational and customary standards. Imamiyyah
jurists emphasize that only acts carried out
with awareness and within the actor’s sphere
of responsibility can be attributed for the
purposes of liability. Therefore, a doctor acting
within medical guidelines who indirectly
causes a delay may be shielded under the rule
of benevolence (ihsan), while a supervisor
arbitrarily blocking a job application cannot
claim the same immunity (Shahid Thani, 1983).
This distinction underscores the moral
foundation of Imamiyyah jurisprudence:
liability is not merely a function of outcomes
but also of duty and discretion. Moreover, the

valuation of harm must pass the threshold of
customary definitiveness—meaning that the
loss must not be speculative, remote, or
abstract. Instead, it must be a recognizable and
assessable detriment, which courts and jurists
can evaluate using contemporary standards of
economic impact and social fairness (Perillo,
1994; Safai & Rahimi, 2015).

A comparative analysis highlights the capacity
of Imamiyyah jurisprudence to harmonize
with international legal standards concerning
civil liability. For example, French courts have
long considered the "loss of chance" doctrine
as a separate head of liability, compensating
claimants based on the probability of success
had the opportunity been preserved. This
mirrors Imamiyyah concepts of partial or
probabilistic liability, where indemnity may be
due even if full loss is not provable, provided
that harm is reasonably foreseeable and
customarily significant (Rogers, 1994; Shavell,
1985). Similarly, in Anglo-American tort law,
the emphasis on “but-for” causation has given
way to more nuanced approaches that
accommodate multifactorial harm. This
mirrors the Imamiyyah approach to tasbib,
which considers multiple contributors to
damage and apportions liability based on the
prominence and proximity of causes. The
jurisprudential bridge that links tasbib and
opportunity loss, then, is the shared
recognition that the denial of access,
prevention of benefit, and deprivation of a
rightful position all constitute actionable harm
under evolving doctrines of justice and equity
(Mirshakari & Madadi, 2023).

In conclusion, the present inquiry establishes
that the liability arising from the elimination
of opportunity-enabling factors is not merely a
modern innovation but a concept deeply
rooted in the established principles of
Imamiyyah jurisprudence. It articulates a
robust framework wherein loss of
opportunity—if proven to be causally linked,
imputable, and economically significant—can



be treated under the traditional rule of tasbib.
This synthesis allows Imamiyyah
jurisprudence to evolve in step with
contemporary legal systems while maintaining
its internal coherence. More importantly, it
addresses a crucial lacuna in civil liability
theory by acknowledging that in an age where
opportunities equate to capital, their
deprivation must be justiciable. Therefore, by
interpreting opportunity loss as a specific
manifestation of causation, Imamiyyah
jurisprudence not only preserves doctrinal
continuity but also extends its relevance and
applicability to the legal challenges of modern
economic life.
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