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ABSTRACT

The criminalization of citizens' behavior is considered an exception to the norm and stands in contrast with
fundamental principles such as the presumption of innocence and the principle of permissibility. The significance of
this issue becomes particularly evident when criminalization both restricts the fundamental rights and freedoms of
citizens and simultaneously creates opportunities for the authoritarianism of state powers. This concern is especially
pronounced in crimes such as threats, which do not entail any tangible, actual harm to the recipients. However, a
precise understanding of this matter necessitates careful examination of the jurisprudential and legal foundations
as well as the principles governing the criminalization of threats. The most important legal foundations for the
criminalization of threats include the harm principle, legal paternalism, and legal moralism. In this study, conducted
using a descriptive-analytical method, it is established that although there is no explicit statement in the Imami
jurisprudence regarding the foundations and principles of the criminalization of threats, the act of threatening can
nonetheless be deemed impermissible when aligned with rules such as the prohibition of unjust intimidation, the
doctrine of preparatory acts to unlawful conduct, and the concept of presumed guilt (tajarri).
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3. Right to Freedom of Expression.
4. Right to Freedom of Religion.
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1. Foundation and Basis of Criminalization.
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1. Harm Principle.
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1. Paternalism.

Ty G 6 ST 6 reprie)



5355 4 o e i &S sk Oles S A3
S 08 Oles 53503 g2 puittns b N gladal ) O S0
5 OBT el el o s o e 4 O 4
g el anale 5 O S oels 2 a5 slakely
S gl Sl ol cils s k5l s ojle w
ol o O3 4 G55 4 e 2 O oS 355 &
sline Oloyy (gau s 45 ju5we lge e Ailes 33 Ll gt
Al e OB amsoUl /L:il.@_: s Sdes e a4 el
.(Mohammadi Janki, 2007b)

Osso 5 Il ( lm Slas i 4 01505 g cpl ol
apilor 4ged Ol 4 g dalp s liSLAE sl
Gph Sl 5 ey sl Ly dauly sl pALUG e
5N S s e Bl s b s o (S
S 3l ol ot 35y e ble 4 1y 5l (S5 L 4
353 S Wk e SVl 5 b davly ol phdsug asd
e P FCIPU PN IR CIW P I S L N PR VLR Y
L s skl Ssim 6oVl ol 10 das oo Gy (551535
Ol Fada by Olas s 4 0kl weds 5l obidl e ol
S e b g s 5 Ll e ilate (5010 B s O
pl3| el ldg slasls, o5 d)@‘fﬁ 4 oS Jol
Aolel e

S o SIS ¥

A3 5 g SN SIS oyl dsedio pls 560 5
el 5y i s ez pilis (L3 05
@ G o b 28 Jle Olye 4 (Ashworth, 1999)
el e a e le e hos sl Leses e

Lo S o S Dol 5 5,0 il 4 g s b S

53 SIS L S s a3 e Jeeol 5 56 OVl
s o)l

Sy a o3l nl e s 4l sl pl o

Alesls culs, o 4 a5 (ool 3l a1 3l 4l tpss

oy S, te g

bl S o oms 1y G s6lam slajls, o,0 |l
MuQdelﬁlrﬁjwwdulfdﬁuyg Olylas b
o oulo, oS 35 & = of 51 .(Samiei Zanouzi, 2012)
—aw sl 5 5 el Al edisey s e 35 4, 3l
Ol b 5 o s o dise s ok Lok, (G5 46
ien edidey Dok @Sl Ol plsie 4 Aime 5,2 o
(Gray, 1999)

el b 5 b b w2 65558 el 55 anlel sl
O A & 48 5 2 & ol 3jlpe 5o s ey
K s e 0y oY Al 53 solail o 5 atls
Ansari, ) w5l o Jo Sl b o e il 5l il LS
Gl 45 $,Kker (5 5 Lot w5 655 8 ax (1939
23 el DS 53 5338 (o0 e ol A el
@ Bl 05 g f‘f O IV s slde bl ole PR
o IV 1550 o el B il b e (6,805 b o
zr4 cpk (Ansari, 2000) (b SNl 5 il 1Y
Sl (5 503 5555 4y 0 IVl Ol plis 3 g slele oS
Ll s

Lo 0,0 Sl 6,8 sk 25 5 e aide oS 55b Oles
GV ol 5 53 s Sle s ol 3 pesdle 0o
55Sde ol 4 ol ol o ol o BB 35 3 g
L obe b ol adly (B Lag &l s sd 4 b
Sm elon ol posat el S s s

;Py)\y\rxdijﬁé;lijbl:)_,s.bJ«a\.x.lsjfu.bgiw



S 2SI Jol Sl s 5 e o db ol b
Gro s Sl K 13 el sl b G| 54
p s OB ey ST 0ay |y e Ly 035 SN 8
£ 305 Ol oo 4 sl (6 Sl o e |y il O K 4y 2
slals, 6)&‘/@? dadld Sl ols b 50 o)le
s 055 w5, ol 4 gme o1 O 18
Sl s gl g3 LIty (goiSam 5 Jule LS 53y o
(Hart, 1963) Lls 0 01,55 & 5,5

orse S bk, Guslan 5 G Sl s o s G
i I SN Jool iy 5wl o3 Bk 515 Al
3 Csm oleld 5yl olnl 4 gme Gislae 4 sgdeee )
w1 3,8 o 53 g (o me 5o SllS 3131 slagssls
Uy glajls, Sui> oSO ol ciw 5 ool
oyl cpl oS 390 Gislas 5 55050 4 dgdoe |, BUS] 2
Pl 5 pl 3 b 5238 O 4 ks 5,5 sl 4 gt
— 55 Lo 53 15 OLSs SGl L 5 A5 s p | aneler
S B RUEC P

LA ‘5)@‘;;&‘ ot Sle )

3 o s R Ls)lf\?‘ffr st Sle Caand ol o
2l S Sy el Gy 4 e 1B oS
o i pgals anlol s 5 sl g0 s g LY o
5 350 P D gie (“J" (i (S5 3 6)2.5 Okl 5 el
dalg a3 S g i (A 5 el 3 Gt codiile 5
Coles LSS O 3 50 Ol 5 b s azilr 5 A
(Sl Sl R e STl T s e 03 00
3 o5l Slilee Gt (s oy S e L s el e
Pl 1l el LB a5 i 5l el a3

Kl 0t i () B3l

LY Il 5 bl Y

Yoy 5L il ool il (Frey & Wellman, 2003)
s S ploendl ol By, O B, o dits ditee
Sl 4 el UG 5 SIS SE 5 208
3l S sla b,

ol s dss o Sie bl 4 J o s g 0 K05 b
3 o I8 55 D1y et 3O elas il 4 1 355 plaal
ghw S plald; 5ol asd U duled o e (iomen
olad (58 o s e 55 axalr 53 | GO

Slaslpl 3l A acdss Gas pl 4 s sk 4 pl b
an 3 il Dymen o) b 5 oy 3| o0l G AS
s e Ko b glaslg il sl gl (2 S clawila,
3@ S5 Bl cgx s A 5 S e eslind
S 53 O & asls Glaslpl 5 S AS Gy 5l amal olazs]
Chlim gl s oS Sl S e e e Laslg 5 il sl
ol Do OF 55 bl eslial g AS Bsi I (SO
Dbre 5l sk GBly 5o ol 038 e ((Bsi o SEUSD
Ol st 53 sl G a5 Sl ol Bsam o] SO
JB 5 e Olpe 1y OO e Jlas IS 56 5 L
Najafi Tavana & Mostafizadeh, ) 1l pdel Sl
5SS Ol 4 s ol SN Jol i dy adll (2013
33 LSO i oo Bl 3550 e o (slasline
I SEH Jol 22 468 (gleiadls s 3l s 8
Jrol il o e d)l-{/v"fﬁ S Sl S Olse @ s
3 gl S e |y S e

6)&‘@’.' BY R L S N e 11 PRUEPYRE b E v
25 b ol ) e S| g g el gy
el I3 e g8 G s sl Sl L s A

{Alexander, 2003’

1. Patrick Delvin.

Ty G 6 ST 6 reprie)



.4\.3'.,\.@_74.: 4.25;:.411)\2.73) ‘°‘;‘deﬁgﬂjﬁdﬁ Q)ﬂ
Jﬂb J)}A@M‘la}w o\;\&}sadjNE].ael, 2008) J..J:Lda

‘ol

—ol ST 63T b Ol et o (6, 500) oSl ST s g )
) O b (6,50) iz

2 g e las oS LUl Y

;\A a5l S O Sl T

ol g Jad il 0L Y

B8 S Ll a g Ol ey el 3l s s =0
.(Hashemi Shahroudi, 2013) ¢ %5 3l

ol S G sk s 1) B Ll i s anlel sledd o
‘..,\;jlada S92

o S1 bl OS50 31 iy 55 8 o db>dl &S b Olas
oy dy S ol ST gabanls 4 S (Gl 5355 o s
3 o ege S ol sl e oS et sl 2L
S L3l (o) p S el S e (At ple i
s S 0l oLl .cl sis S (o S do) 4y Doy pms

G5 eade 1pa SIe 5 Ll 5 Gl s S e W
5l LS ] 1RSIl s oL 5 Ol
Al-Majlisi, ) ceizy Gl G 5 Ll 3 LS
ool 3l e € S st S e o (16675 Sadug, 1983
g aes O sl (gl b asty il ol azils 5 e
SeU Ol assl w0, OLaSlS Sl ansl cals i ansl
U i Bl 03 smelam gy S8 5 035 L Jb sl oL 5d
DLy 5 g L &S a3 03,51 OL3 4 & Sl

235 (- 5 Jab S5 b 5l oel) () SISl 4 s

Sl s ade b Jab ol o Sl 058 5 5 pel JoSiod Lo ol SV it Yy
oSl e 4 de i Lo 085 O 5 o Sl plaal e U3 a4l
N3y all S5 OIS sl ges Wl 5 SVIS a6 mmn (S (18 51 s 4l

NI N VR S

S 5 B e s S L
b5 8 e L e il S B 5 05
e o (Hurr Ameli, 1721) QU1 5 by s I
j\yUxSJ‘i.LGJL;M)JEM,U}fQ\)@}»ASuMS
o2 O el 533 5558 el G830 S il el
55 Sl 0 sl e 3 3 8w abal g 3555 5l
o s sk angd 4 sl Colaw ST o, el T
D ,8 ST 53 Olige b s 058 b (S e e ]
.(Mohammadi Rey Shahr, 2011) . ual =

3 OBl ) (6,503 g as o OLES 55 4 )5S e Eul>
5 paede analal ais 5 oMl g 5 (A 5l 0 el Sl
a Sl ok w8 5 55 S5 e gl i 85T Sl s
o D Sl e il Ol st DAL 5 e
il o Sl Oladews jased 0L 5 oo L 53 (9)
Sl plm &S FE N Ean ol rl..;) J=
plal 1 a8 s o S il 1 S0 Olades ¢ Slakes
22 A S (Ol disad Ol e 1 3 S B () Solo
23 et agelel adb

S 5 Dlilrs o g2 53 o o 5 i 5k 4 4ol 4l
53 53 obe s Sl 03,50 Ol 4 e G AS g
o Ols 5 olad ool (Ol a4 by e Olgl 51 Soen
of SI o gart 55 Slae .ol ol astls 58, cpl S >
dolel i 53 fobs oS o Ko oldl (g AS st
sl 0 s S C)hn

S S8 4 T S Db Sl sl (), ol S

oS ol S L sppe Jab S L Jab Oy i sk 4

Ao aslidll plae OFW) gt coalilll 150 it adlllas gl )
A2N EPPSY FCHP KL ER

Ll (Ga VEA) e el e ] o il
OF o Okl 103 55 Al



0355 § geme S8 01 &S L o Jas a4 (BB s L3 0 o
e e 05 4 el 215 GUail ol ndls L (55 o131
Dby oS 2lisl ol s el a0l 513 e oS S s
oo 45 338 n p e s (A 0 | OT el ] e
Lag s 2o (Jafari Langroudi, 2003) <ol o345
33 o Calld oy tege s SOUSS L placals glls
JMQ)F@“LS;?‘;)J%J-@JéCM“;ﬁ‘JJSLJLﬁ)
Sk 53 a J nl bl o iy T (e Lo ledase
Joo Lo SOl o) (Sobl 5 Ky SU ks -
Ak e bl

o Ay S Sl sl (o par 53 bl (gleis
Sleds S (Gosb 4 g n e 035 53 4 Logas (5t
S S s il Sl 5 Ol Gmies | (5
Lo St s 1 o aSl el Dlslome BB 15 (5 e
Gy Cede 5 Kot 53 &S Ll e SLU Cl
slzel S sy S (Samiei Zanouzi, 2012) ¢l &l il
Seatons o gzl 53 15 Wie Sy Ll (5 meie S3lre &
Olimzad 5ol pl o Mae gl Ljls o Ol 5 esls )l 3 55
3 3ph Sl e Sl AS e (S e 5 ol Clde
il Jis oS (5,085 a2 4 (o Jadl 4 oS L S
Jie s o ol by 15 0T 50 b L L Loy
(Bl Sl a5 g S5 A e
e S Jeolm 58 e 5 e SISL D5 L s el
Soledpn e ok pddidg S S SO
Sl oS 5 psade aalel 4B 3 sl 5, ol ST enl by
5 Sleme sl 5 (B 53 ol ST 51 k) ils (5 a8 o e

= Dl 5 S st B o s et oSG

rjg:)ma.kms‘:bs\MMLQ}NQWﬁPJ&AxﬁA\Jslﬁ|—\ 0 2l

R upL.e5 4

OIS o b sl oo 3 25 dalim g AS o s 36
o g b oS a3 e S5 e el 5 bt 0
Erd 53 S ol Sl L, OF S5 4 (lesl)
S s Oloa oSG Jre 4y alilie aelal i 5 g3l
Erise o o osb Olon (B 51 T i 0308 sl
A el 53 4 20 b sl Il Gl 5 g
335 o smmn ol g e Dl 60 53 by 5 TS
350 4 () 1M J g

aade @l 5 Bl oo s el ks Sl ool 5 oW
G5 4 S oS e 1lr (6,505 5355 4 03305 5, 0
a1y 6,53 S S 5 Kby 0L sl 4 Ll 50 5,05 0L
Mohammadi ) LGl ciie 4 1, o) Lsldst o310 S
.(Rey Shahr, 2012

f\J} acalel b 6‘)\#\ O s 4 okl e R
3130 Ols (pl o andien 485 (godels s o bl

OF ST pplis (5506 8 S DS S e
Jafari Langroudi, ) (s s s ol pl > odio 2l Jor
(2003

e L R Sl CE e
ol wadio 035 ol aelel (gleis LI A3l e (6 S0
22 O35 plm andie daslp el > (L8, o g UL
pp e R 4 sl s b Sl

L3 01 L 20 (e o e 53 oS g dsl 5 Kos
58 Sai l Ed) s s il e ($ 2050 0456 (353
Azarnoush, ) el &l = Ly S e e
338 o bl S & Jseal r.l;— C‘)Ua..,a‘ B Lg;.?a.a (2009
O plnil s 53,505 s 5 a3 (1S 0352 § gme 5 Zun 4 S
35 ol Sl o 53 ATAY/YY Cogeme Dol e 056 YVO o3ls )

)J}...ZJAu.aL.e:ﬁAgfgﬁjaj&;-w:;J;S))’.“J:Ejée\;\))léjbdﬁjjbL}.T.;
.:ijdﬁfjgm.&‘ﬁM.ceJ;iSabS\

Ty G 6 ST 6 reprie)



C:.aLm)l;é)aJJ:MfJo‘jﬁJbd)@\fﬁj‘ljoljl&ijf\w\
L3l 3 3domn (53,5050 40 1) (SOl b S e pske | ouT
oA AEL s g s s A5 e 5w Gl S oS
3 Ost= Sl B Cadsdoe bl 5 e o Ls)&‘fﬁ-
S el S ,AS G o 1 ol sl slasslsl
Ol Jsrde Js ol 3l Cul S 5 = 3l ol
23 gobas Ol Al d)&‘fﬂ' Saose a5 el (5,48
oo 2 oS ABL 42315 3 g2 5 313 slacsalsT 5 s )l
b azils S oo Wgalsl 5 Gsim ool 058 35doe 5l 20
SRIBl Bl b sseme s e S Sole w
33,5 Ol g b ot 5 o [R5 Esl] 5 (g olien
(Shams Nateri et al., 2011)

Fel 5 (58 Jeoh Csls ‘6)&‘@’.' b i opl ol
ol a i OF SIS 50 &S gk, S .ol (andkeo
5 Ostm LEb a5 0 e s asde S 08 4
)}:..»:jli))\a.or;fjm.m\j} EEEE) wb;\}léudslj
Lal oy e (O, iy DOl pde e BIRCSME
Slably @l 5o LS Ad leslanal 5,50 55 4SS 63 S
Haji Deh Abadi &) ¢l edd lsse e o0l
(Salimi, 2014

Sl 52 o8 el o I3 550 s 4 s
35 30 3 slagsslil 5 Gsim 5l ules 53 pobas 4 Ly
Lasslsl 5 Gaim cpl 035 35doms 31 30 sduds S axils
ar el S andls o 53 Ss Sole w sl B
313 slagsslil 5 G s sdoms S 355 o Zuley e
633l G s 45 458 Olea das o I3 platll i

Jl 5 Olr & S Gopad 3 ol 3051 5 5 O

il sl as ) 555 A 0 ,Sa oS B3 b 5 il
Sy Al S o s (S5

Lag Kl Il Y

Bl w4z 55 L1 (g,aS el slawy 5o L Sl > 51 i
Cogo 535 (ol —aysa o 5 ) a8 S ks O
S g e 6 S50 8 il e | ()l s D3 Cutte
Mohammadi) s, sl JLOL5 cldl des g oSS
claassa gadi>de L S e &S, L 5 (Janki, 2003
sai 4 586 slussioe S s (Ko xS
Sl (B 0 G 3 ph e SIS lacee s
35,8 & oiS olg . 1 (Feinberg, 1986a, 1986b)
sl 53&a, 51 Lagalsl 058 s5doee (6,8 Bai> il
b a s ols w4 s cd ol glailes Sl
3 gn B g (S AS Gai) K05 p b el gt 55
Feinberg, 19862, ) culagslil cuyje gabais b Olea
OB B medae 05 3 pdees i Jlasl SDins L(1986D
sk, 61@‘/@? 23 5 Al sl (s e Jpeol (o O30
Rl e 2,8 e O e age Jsel (L) Al
15k J ol

‘_;,anﬁ g pia ool A=Y

bl B8 a alal a5y g s Sl (INSPARE PR
03 5 056 Case 4 S el s O Jle 5 Ol s
53l pae Ol Wl s G ral o Slilms Oy 5 g
(ool 5ol 6500 2oV o5 il e 6500 ot
s Sl e syl eV (6 Kos S S 305 1 0T sl

.MQ@\::;;—;&TJ{@JQ}

):j':f:gfo \) d";ia LER )‘ Lile .L::LJ:MJ.Llﬁa.Lv"Ja‘JS\ ;‘—Y afa.;
1(.}}.:15'4 f_’gm .Uw.&-beuabs\



Ll ok, S s oo s Sl 4 (Zeynali, 2008)
S8 L Wil e w4 s sl Jeels oA
sl il sl colem gl 6LaS sl xl Ciles i eslina
o e Ll il sl 510155 &S ol Slee oS Ladliy)
s 2 Jool (Haji Deh Abadi & Salimi, 2014) ..
LT b ol sl o Il s a5 i Sle 0Ll
Sl b AS Ml ol Sk 3 S Lesl Dl e S
S oA Olse a1 OF 4l axsls e s
A s a5 03 5 o Sl 5 el Sl ol 3 s 5 5 sl
(Goldoozian, 2007) (il esls 5l 3

(S8 V) Oy plaa i 51 s olad 358l |
WY Opmes plbaa ks L Gillas Gio il
Jyol josar 55 &S iy G fobh danto & Jeb
Slp & Glamslr o 55 S8 Ul whd Sl Kl >
AT Ol g L B 1l cl BB a5 3lssls]
Gsi= 3l ol o3lizal 35 slhazal slaxsl J 28 (gl el
Gy sl ST odle (Sl gl Cilas 5 (6,48
Sl Gl s wa Gl 36 S e s [ 6,4
Haji Deh Abadi &) st amsl> o IS5 i
(Salimi, 2014

s ol b Sl Wl e G s 5l S boks
Sl Kos lae 4 5 5 AS sl ciles s
5 Gsim Sos Bkl s et ool H 1l
35T ol b Sl e Il bl oo Ol 3131 (gla ool
AL G285 5l Qe 5 i ol DL

oy elaBl (s Jol wdg Kle 3 b
Lo Bl oS 38 o gemn p i 5 Sliles BB ola b,
S ol S opiy AL axls s 1y sl glageslsl 5 G sis

Ol Slilee 056 FPA esle L3 w0 Olgie 4 LUK 56

Bls 5 Ly 338 o g Lol gl Gai> 5l ol
Ol & Sl gale bl slajlisy 5 SIS bl 5 0y o 5
5 Cabed a4 S Sl UK Ll 5 58 sl dle
GRS 4 g 53 e Ol e 4 ey ol LG £ 5050 SIS
L BU B o SO s JIpel 05 ST L 03, b asd
Erdse 4 blne 0ol o 5 0l 5 o 53 1) SIS >~
(53 Jlpel 053 BTL 03 b pased (1S Olea my dgs
3 st LG F el f B a4 o Ll 5 55l 0L
SR e Bl Shes (S 1 LAE pb e il
Ol s pd e Blme ol B b S35 b dae 15 Oles
a5 33 8 0 ol S8 5 LU ped ol Sl g
— o Ol g oo LB o5 Wl 5o 5 e el Sdad 5 e
Lk

bl o 6)‘-@,61? Sy e ool B8 s L IS 56
el g LU ol s 4 Colis 53 0ps S sl analy 5 o 5
OIs e alo @33l G L5 Cus st Jlesl 4 Pl (S5 e
5315 g s e sed gl B Sl 1 (6 S sl et o
sl 03 50 5 Vj\ﬁoja}

S92 Jel Y-V

HJE L, S é)@‘fﬁ €od 03 S Jsol e SIS
1 03 pad o D3 2S5 S ABL o g2 5 Job
A5 ol ST 1 g L, S Ll skt 4l 3,
ot el 6 el s S el 5 S 5l 4S)
aralr lad oo ahm 53 (aado w fol i) (5,1
s S 5ps DL s oole wayls 5l 3 Jas sl b
Gk 3l O es sl 5 Gaim e s Al w
S A Ll Al e e S Cusgdeee dbml L Lo s
O3 1y Jos g585 45 3005 325 (5 50 ool g (glael L

Ga b owas B 6,48 el il 6,558 4

Ty G 6 ST 6 reprie)



—aidaie 3 1, s S 5 e 5 d ol3T (geliS s soes Uyl
ol ()1 5o s5 5 AS o o 5 O 5,60 (55185 Ll
Al o Az S8l 5 als 5 ook, 31T sadlae o O35 5
1) 25 Sall Ll ol OF 4 SG1L s i
2 sme o gl 5155k g0l el s £ 5 e g
Gl 5 s b 455 8 WL 5 ol Ll glageslsl
{(Farahbakhsh, 2010) ..l 35

I U S

S Al oS alaty 68 )l Ol VL L Sle )
— R 4 aed 3,13 Wlpal aim 2S5l 3 b (sl a5
Lies ol gl o a3 sl (S 1 (6 i Cool e oS ol
) S e 4 s L Ll e S Ol
S AS b s s abes LY L Wl oS 5 g fo g
S0 s O 5L S Gl 6 el Slles
Sl Sdss s Dol 4 (F o OYAY (IS 5 eslie)
Slaal Olor 4 Lles S 55 Jol Lo 5l &S (ol L abili
& p S nl g8 b (slaely Saen (5,5 4 &S Al sk
Lk sl ks, Sl 2 s ool s 5 eld cSs
~G 5 Dloms 5 b il o .(Jani Pour & Maroofi, 2013)
4 Sl GAS S5 4 Jus 205 asie o) LY
A3l ol o 2T Ol e

Tlas 5,8 5L v

g0 Lk, S Klex hee SET 5 Laely 5V
3 sl S 35 00 g bl s s e DS s
s b G ladkly (4SS asslse PlS Gl
Pols —an e b Sdas ST de e s cpl by s dalys

533kl LD olgnda A4S 056 Gl xlpde 5 1>

4. Pragmatics Filter
5. Cost- Benefit

50l G Sopo a4 ) LA p b e VYVOINYY il 5a0)
el B0k Sl o s 1 Ol 5l
LA (_;)Lislrﬁ- 53 S Ol e g > hilai ol
S s esls S5 mades 3550 1y e Jeol b LSS 56
Lles sl e 53 i bl 5, e sty p
A Sl esdle S Wiy il Jgada | byl
5 Gy Sl Lo o S A3l e OF 3l oz ol
33,8 gams 3131 slagsals]

R 6Klpr Jol e

Cosgdows Jlasl 5 ol OLl g331 5 Lol &S P
oo DL s 5d o s el wéﬂiﬂfﬁ &b
055 sydoe Lad &S ol JLLS odge 5 s gdoes s
LS QUL 515 (&Sl o G b 51 313 slagssls]
‘61@‘/@? el S el Al 3 VL e
o Sl oz il 1) G AS Gl aale 4 ), CVEYSY
(Habibzadeh & Zeynali, 2005) xls .« 2V, L al>
s |3 o 4 Sd OBLL lais, pe sladlo b 2kd
" sl p YL AT

2ok, &S pd ol b dsl iy o RVl cx e &
8 508 O3 2 (Bl ol 5 5R8  m S
3l 2l SN Lol 5 6,505 4 Canlye fool sl fool
a2l (Jani Pour & Maroofi, 2013) s 55 o o3> o35>
S ol analer Kon p 0 ol e 40 S sl ]
Jgol ol Lad 3l a5 ol slize s plazal 4 olazr|
L @3, slagslil Js lacdss CIlts (gossdos &5 Conl O

lad o et

1. Jonathon Schonsheek
2. The Principles Filter
3. The Presumptions Filter



a S0 el 3Ll il 5 AEL e pgede GO 0L
el gy i 5 5l 5SSk sk

03 505 L T S S8 Ll Ly g5 Sl o g s
S ol odps S Oly (g3date Eonlel s are 55 51 0L
0355 2br Ol o 5 dd = o Bl 0 4 0T age
S BB S5 s el aakie i 51 (8 e85 sS ke L,
O G OIS 5 s Sllme g6 S 53 Ay e
S g sy 585 4 Sl o sll e il ol gl LA
L ) el (o8 b ey BBl s s anelel 4B e
(55 0l 51 (53,27 s 0o edle g s (,50) 02501 51
¥ st g e es oS Ul Y Gl 0 U
g Jxb m2ls 05 —Feo S b 51080 2 o 012 5l
SaS Ll w o= O 51 olay ol (231l 5525 =0 el
S5l B S

Bl 3 g pde o8 e g é)lii‘fﬁ' /J"‘f Lakal; 5o
QBLL BT elul sla Lo b G2V b 0T Golas b« g
o A dgel VL bl s S 0L B Ol e o SCai
— o Al a5 (6 R el Sledis S a8 sl 58
SASH a5 S o ab |y Jsol O & b, LS)KH/
ol oS Al g (Yl cpl bl p s sl
Db Ol g ol ds ol b 5 0 ol O oo
JA G sando 5 5,2 e s L bl sl (5 e
@ el pddg jased Sl Sl Clo b odiSUg s s
355 Ok, B ) ol sl b s 20 (dle Ol g o 5k
SV 8 ps SRV el el 13 S 5 B sl
plazal 5 IO Ry A b ol Sl 5 a2 3
O 5l Sy 8l G AS b IRl S 4 s s

)'\ L;ﬂi.‘i.:_:vj.) C,J)J LSL“J:"W LSALQJ A@L.a-jg:,w:( AJLaJ,?m

2. State

85385 A 1y ool s e 4 Ll wle e
53 el SLoby il deed gu oS OF 5l i (6,48 stk
Gl S sl woary b S wlS b
SN Glatas it (a8 4 G5l Gy sdos &S K
(sl B ot el ssd e
.(Mohammadi Janki, 2007a)

S S 4o

) iy 4 0 pddg 4wl 5 ol pi35 e
S GS ke 4 s s Jeol Bllas 508 s fols Lug
g o w5 G 3l 65 . Jlzml Sleds
Sl Jlasl 4 a5l 5 e aidps SH1 ol 4 cale L 1
oo ol Glle Sos jle a4y A5l OB LS LAE e
ol 4 o Slilme Jlasl OF w5 4 5 g Kl
—pT eed ERENI PP I v e O\Jfgg SURVEEPURPLY
TR I A POV I INCH PP PPN IR PRVE P e
U3 g o, sl 56,8 s Jskaie a5 aliloyay S5
4 LA Sl a5 i a AL anelr Ol Koo
R R S RS P ERTHE TR [ R Y W o
033 & 3 el slasl, LS)KJ[rﬁ 23 585k Jool o 8
—pr Ol I o dal 3 g se cl el 6 Sl S
ol 5l e i by ol dile & andl ) Lag o,
sVl 5 e el LS s cdlsy i sVl
sl 515 38 Ul Syl o il sl s, (35
5o St gy o 53 1 UL s bt 4
Ldg Kl > & A oke 4 das el 8 s ol
O 4 55 3505 5l Sl sk 4 5 O ke

u,u}.cl.}jdba‘;)b.-@)ﬂﬂﬂ\@ol}fﬂ:osbﬁjcﬂw\&\)\

1. Feinberg

Ty G 6 ST 6 reprie)



ook 4 s Ol el ol it 5b 4 S Ly Sl AL
S, @KJW? s g sl 5 G |y e g B! s 8
Aol O Sladusa 4 Comd (500 Wil Sl 4 LS
astls p ag L;JK}\D;- wlacd s ol oS (g 4 wils
RV 6)@‘,6;? o b sl 4 (65 e d s
el s 5 (535 glacsalsT 5 Gyi

Ot 6 oSyl

L3S Wl Sl 8 OB b 5 sled Wlis ol 5,5 s

él:.oubjl.d
S, 55y ablie sLaS &jf@.a‘fbbw\kﬂrl?d);

EXTENDED ABSTRACT
The criminalization of threats within Iran's

penal laws presents a complex interplay
between legal doctrines, jurisprudential
traditions, and the balancing of individual
freedoms with collective societal interests. At
its core, criminalization is viewed as an
exception to the general principle of individual
liberty, governed by norms such as the
presumption of innocence and the principle of
permissibility. This becomes especially
relevant when considering behaviors like
threats that do not inflict tangible, immediate
harm but can generate psychological distress
and infringe upon personal security. The
article delineates three primary legal
foundations underpinning the criminalization
of threats: the harm principle, legal
paternalism, and legal moralism. According to
the harm principle, criminal sanctions are
justified only when a behavior causes or risks
causing harm to others (Najafi Tavana &
Mostafizadeh, 2013; Stuart Mill, 1966). In the
context of threats, the inflicted psychological
distress—fear, anxiety, and disruption of daily
functioning—constitutes a significant non-
physical but real form of harm. This
establishes a basis for criminal liability even in
the absence of physical violence. Furthermore,
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the harm principle, as articulated in both
Western jurisprudence and Islamic legal
thought through the “no harm” (la darar)
principle, provides a compelling framework
for restricting behaviors that induce fear
without actualizing physical acts (Mohaghegh
Damad, 2013; Mohammadi Janki, 2007b).

Complementing the harm principle is the
notion of legal paternalism, which endorses
the criminalization of behaviors that may
cause self-harm, even when there is no direct
victim. This principle operates on the premise
that the state has a moral obligation to
intervene in individuals’ lives for their own
good (Hampton, 2001; Saber, 2009). While this
may appear to conflict with liberal democratic
ideals, the article emphasizes its relevance in
the Iranian legal system, particularly within
the context of Shia jurisprudence that treats
self-harm as impermissible unless justified
under specific conditions (Ansari, 2000). Legal
paternalism becomes pertinent in threat
scenarios where victims may take irrational or
self-damaging actions in response to
intimidation. For instance, the psychological
repercussions of credible threats—especially
when combined with prior experiences—can
escalate to behaviors that imperil the



individual’s well-being. In such cases, the state
is justified in intervening preemptively
through criminal sanctions to prevent not just
harm to others but to the individuals subjected
to emotional coercion. This rationale, deeply
embedded in both Islamic jurisprudential
traditions and contemporary legal theory,
demonstrates the utility of legal paternalism as
a second cornerstone for criminalizing threats.
The third conceptual foundation—legal
moralism—posits that certain behaviors may
be criminalized purely because they are
deemed immoral, regardless of whether they
cause tangible harm to others (Ashworth, 1999;
Frey & Wellman, 2003). This concept finds
significant traction within Iranian legal
discourse, wherein moral and religious
standards play a pivotal role in the legislative
process. Notably, the teachings of Patrick
Devlin underscore the societal cohesion
derived from upholding moral norms through
the criminal law. While critics such as H.L.A.
Hart argue against criminalizing non-harmful
immoral conduct, Islamic jurisprudence often
aligns more closely with Devlin’s outlook,
particularly when assessing behaviors that
disrupt communal ethical standards
(Alexander, 2003; Hart, 1963). Within this
framework, threats—though possibly devoid of
direct, immediate harm—are nonetheless
considered morally reprehensible and, hence,
warrant criminal sanction. By invoking legal
moralism, the state seeks to uphold societal
values and prevent the erosion of norms that
foster mutual trust and security among
citizens.

Beyond legal doctrines, the article advances
the analysis by grounding the criminalization
of threats in foundational Islamic
jurisprudence. Although there is no explicit
legal provision in classical Imami texts
addressing threats per se, several concepts
support their prohibition. These include the
prohibition of unjust intimidation, the
jurisprudential doctrine of “preparatory acts

to haram,” and the theory of “tajarri”
(presumed guilt based on intention)
(Azarnoush, 2009; Jafari Langroudi, 2003;
Mohammadi Rey Shahr, 2011). Particularly
illustrative is the Hadith cited from Imam
Sadiq, which condemns those who use threats
to instill fear in believers, even if the
threatened harm is never actualized (Hurr
Ameli, 1721). The jurists’ reliance on such
narrations and their interpretations of
“mukrah” (the coerced) indicate that threats
are not merely impolite or inappropriate but
constitute serious moral infractions with legal
consequences. Additionally, the figh concept
of “mukaddima-ye haram” (prohibited means
to a prohibited end) further reinforces the
logic that threats—being preludes to
potentially grievous offenses—should
themselves be proscribed.

The article continues by scrutinizing the
principles of criminalization, emphasizing the
necessity of limiting punitive laws to behaviors
that are demonstrably injurious and socially
reprehensible. It asserts that the principle of
legality (nullum crimen sine lege) must be
upheld, meaning that only behaviors clearly
defined in law should be punishable. This not
only prevents legislative overreach but also
preserves the sanctity of fundamental rights
such as freedom of expression (Haji Deh Abadi
& Salimi, 2014; Shams Nateri et al.,, 2011).
Within this logic, the criminalization of threats
must satisfy a dual test: the conduct must be
both harmful and deserving of moral
condemnation. As demonstrated, threats
compromise both psychological integrity and
public trust, justifying their criminalization
under the principle of legality. Moreover, the
Iranian penal framework, particularly Article
668 of the Islamic Penal Code, enumerates
specific forms of threats—such as those
involving harm to life, property, or
reputation—as deserving of criminal sanction,
thereby reinforcing the requirement for legal
clarity and proportionality.
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Integral to this discourse is the principle of
necessity, which posits that criminal law
should be a last resort, invoked only when
alternative regulatory mechanisms fail
(Goldoozian, 2007; Zeynali, 2008). The article
outlines that state intervention should ideally
occur through education, moral persuasion, or
civil remedies unless the risk posed by certain
behaviors—such as threats—justifies coercive
measures. In this light, the criminalization of
threats is defensible because non-penal tools
(e.g., moral reprimands, informal sanctions)
may be insufficient to prevent the recurrence
of intimidation and the psychological suffering
it causes. By carefully weighing the social cost
of limiting rights against the benefits of
deterring harmful behavior, the authors argue
for a judicious and necessity-driven approach
to penal legislation. Such an approach is
consistent with Islamic jurisprudence, where
penal sanctions are designed not for
vengeance but for social reform and the
preservation of communal values.

Finally, the article applies Jonathan
Schonsheck’s three-tiered filtration model—
principles, presumptions, and functional
outcomes—to justify the criminalization of
threats. According to this model, the first filter
evaluates whether a conduct violates key
principles (e.g., harm, moral standards), the
second assesses whether less intrusive means
of control have failed, and the third considers
the cost-benefit ratio of enforcing the criminal
prohibition (Farahbakhsh, 2010; Jani Pour &
Maroofi, 2013). Applying this framework to
threats reveals that the behavior meets all
three thresholds: it infringes upon essential
societal values, cannot be adequately
controlled through non-coercive measures,
and produces net social benefits when
penalized. Notably, the emotional and
psychological toll of threats extends far beyond
the immediate victim, often eroding
community trust and increasing reliance on
informal mechanisms of self-defense.

Therefore, the legal categorization of threats as
criminal acts serves not only individual justice
but also collective security, ensuring that the
emotional safety of citizens is upheld as a
public good.

In conclusion, the criminalization of threats in
Iran’s penal system is grounded in both legal
and jurisprudential rationales. The integration
of harm prevention, legal paternalism, and
moral safeguarding offers a comprehensive
justification = for  penal intervention.
Simultaneously, Islamic  jurisprudence
reinforces these foundations through ethical
teachings and procedural doctrines that view
intimidation as antithetical to societal
harmony. By adhering to principles of legality
and necessity and applying structured
analytical models, the legal system ensures
that the criminalization of threats is not
arbitrary but rooted in a coherent matrix of
normative values, legal clarity, and social
utility.
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