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ABSTRACT

Recent developments in the field of international environmental law have further highlighted the role of
the International Court of Justice (ICJ) in interpreting and advancing environmental principles. One of the
most prominent manifestations of this transformation can be seen in the Court’'s judgment in the
Gabcikovo—Nagymaros case. In this judgment, the judges went beyond a literal interpretation of treaty
texts by relying on emerging principles such as sustainable development, good faith, and cooperation.
This article focuses on the mental models of the judges and examines how their legal, interpretive, and
philosophical backgrounds influenced judicial decision-making in this case. The findings reveal that the
Court, by integrating traditional legal standards with emerging environmental imperatives, has gradually
contributed to the development of international environmental norms. The use of purposive and
systematic interpretation, reference to general principles of law, and attention to contemporary
international considerations affirm the presence of a dynamic and influential mental model in the judges'
decision-making process.
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EXTENDED ABSTRACT
Introduction

The International Court of Justice (ICJ), as the
principal judicial organ of the United Nations,
has gradually emerged as a central actor in the
development of international environmental
law. While traditionally viewed as a body
interpreting legal texts and resolving
interstate disputes, the ICJ's function has
evolved in response to contemporary
environmental challenges. The landmark
judgment in the Gabcikovo—Nagymaros
Project case exemplifies this evolution. Here,
the Court moved beyond a literal reading of
treaty obligations and embraced broader
principles such as sustainable development,
good faith, and international cooperation,
marking a transformative moment in the
Court’s jurisprudence. Scholars argue that this
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shift cannot be understood merely through
legal formalism; instead, it reflects the
influence of the judges' mental models—
shaped by their legal traditions, interpretive
philosophies, and ethical orientations
(Mansourabadi et al., 2017; Zaheri & Rezazadeh,
2018). The Gabcikovo—Nagymaros case forced
the Court to reconcile treaty obligations with
emerging ecological imperatives, requiring an
interpretive innovation that drew upon
general principles of international law and
evolving environmental norms (Thirlway,
2002). These developments not only expanded
the ICJ’s role in shaping global environmental
governance but also initiated a judicial
discourse rooted in ecological sustainability,
intergenerational equity, and precautionary
state behavior (Birnie et al., 2009; Sands & Peel,
2018). The core research question addressed in



this article is how the mental models of ICJ
judges contributed to the formulation and
development of international environmental
law in the Gabcikovo—Nagymaros judgment.
This study utilized a qualitative, interpretive
legal approach, focusing on doctrinal analysis
of primary and secondary legal sources. The
judgment of the ICJ in the Gabcikovo—
Nagymaros case and its annexed separate and
dissenting opinions formed the primary
corpus. The analysis was supported by a
theoretical framework rooted in legal
hermeneutics and the sociology of judicial
decision-making. The study traced how
various judicial interpretive tools—including
purposive, systematic, and evolutionary
interpretation—interacted with the judges’
legal and philosophical orientations. Attention
was paid to textual interpretation, citation
patterns, judicial language, and the
intertextual use of legal principles, including
general international law, customary norms,
and soft law instruments.

The ICJ's ruling in the Gabcikovo—
Nagymaros case revealed a complex fusion of
traditional = treaty interpretation and
progressive environmental reasoning. The
Court acknowledged that Hungary’s unilateral
suspension of the 1977 treaty obligations was
inconsistent with international law. However,
it also recognized Hungary's ecological
concerns as legitimate, particularly in the
context of evolving global environmental
standards. One of the Court’s notable
innovations was its reference to the principle
of sustainable development, not as a binding
legal rule but as an interpretive framework
that could mediate between economic
obligations and ecological responsibilities
(Boyle, 1997). The Court employed multiple

interpretive methods: systematic
interpretation using international
environmental instruments (e.g., the 1992
Helsinki Convention), teleological

interpretation focusing on shared human

interests, and dynamic interpretation sensitive
to changing environmental conditions
(Schrijver, 2008). The Court also affirmed that
Environmental Impact Assessment (EIA)
obligations formed part of customary
international law, emphasizing states’ duties
to consult and cooperate when conducting
environmentally significant projects (Dupuy &
Vinuales, 2015). Separate opinions, such as
that of Judge Weeramantry, integrated ethical
and  philosophical considerations—e.g.,
environmental justice and intergenerational
equity—into the legal reasoning, drawing on
Asian traditions and religious teachings. In
contrast, dissenting opinions emphasized the
sanctity of pacta sunt servanda and the
dangers of overextending judicial activism in
environmental matters (Boyle & Chinkin,
2007). The diversity of judicial opinions
illuminated the pivotal role of mental models
in legal reasoning, especially in areas lacking
hard legal rules.

The Gabcikovo—Nagymaros judgment marks
a doctrinal and methodological milestone in
the ICJ’s environmental jurisprudence. The
ruling established a precedent for integrating
emerging environmental principles into
binding legal adjudication, albeit through
interpretive mechanisms rather than outright
legal codification. It highlighted how mental
models—comprised of judges’ legal traditions,
interpretive  preferences, and  ethical
convictions—serve as vehicles for expanding
the reach of international law into previously
underdeveloped areas. The Court’s use of
sustainable development, good faith, and
cooperation as interpretive anchors reflects a
growing recognition of ecological values
within the framework of legal obligations. The
judgment’s  emphasis on  procedural
obligations, such as EIA and
intergovernmental consultation, signaled a
shift from state-centric legal formalism to a
more integrated approach, blending legal rigor
with ecological awareness.
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Moreover, the decision’s broader impact
extended into environmental governance in
Hungary and Slovakia. In Slovakia, the ruling
catalyzed economic and demographic shifts,
disrupting traditional livelihoods and
prompting state restructuring around new
hydro-infrastructure (Bernauer et al.,, 2012;
Petrykowska, 2014). In Hungary,
environmental activism intensified, and
political debates around national identity and
ecological responsibility gained prominence
(Zemanova, 2007). Importantly, the judgment
reinforced the ICJ’s legitimacy as a global
environmental adjudicator, despite lacking
formal jurisdiction in environmental matters.
In legal terms, the Gabcikovo—Nagymaros
case laid the foundation for subsequent ICJ
decisions, such as the Pulp Mills case, where
the Court recognized the customary nature of
EIA obligations and the necessity of inter-state
environmental consultation. Similarly, it
influenced the jurisprudence of other
international bodies, such as the International
Tribunal for the Law of the Sea and the
European Court of Human Rights, which
began incorporating environmental concerns
into their decisions (Redgwell, 2012).

In conclusion, the Gabcikovo—Nagymaros
case symbolizes a transformative phase in the
ICJ’s role—from a strict interpreter of treaty
texts to a norm-shaping institution responsive
to global ecological challenges. It illustrated
how judicial reasoning, when grounded in
dynamic interpretive methods and informed
by ethical imperatives, can bridge the gap
between traditional legal frameworks and
pressing environmental needs. The mental
models of the judges—expressed through both
the majority and individual opinions—were
instrumental in this evolution. As
environmental crises continue to demand
transnational legal responses, the legacy of
Gabcikovo—Nagymaros will likely endure,
shaping a jurisprudential path where law,
ethics, and sustainability converge.
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