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ABSTRACT

The importance of access to legal representation for refugees and asylum seekers within the criminal justice system
is undeniable. This article, employing a descriptive and analytical method and based on a review of library-based
sources, explores the barriers and challenges present in this area. The primary aim of the research is to identify the
factors that hinder effective access to legal services for these groups. The findings reveal that major challenges
include legal discontinuities, language barriers, lack of awareness regarding legal rights and responsibilities, and
financial constraints, all of which often prevent refugees and asylum seekers from adequately defending their rights.
Furthermore, insufficient knowledge about legal procedures and the absence of social support also exacerbate this
condition. Enhancing governmental support, providing legal professionals and attorneys with training in refugee
law, and offering translation services can help mitigate linguistic and legal barriers, and by facilitating access to
justice, strengthen the protection of human rights and legal security for these vulnerable populations.
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The issue of access to legal representation for
refugees and asylum seekers within the
criminal justice system has increasingly
gained attention due to its direct impact on
fundamental human rights and legal security.
Refugees and asylum seekers are among the
most vulnerable populations worldwide, often
displaced due to persecution, armed conflict,
or economic collapse (Mousazadeh &
Azarpendar, 2018). The legal distinction
between these two groups—where asylum
seekers await formal refugee status
recognition and refugees already hold such
status—affects their access to rights and
services, including legal aid (Asylum Seeker
Resource Centre, 2021). Within host countries,
they frequently encounter systemic barriers
that hinder their ability to assert their rights
effectively. These challenges include a lack of
legal knowledge, linguistic and cultural
differences, and unfamiliarity with judicial
systems (Siegel, 2016). Furthermore, financial
instability often prevents these individuals
from affording legal counsel, and this situation
is exacerbated by restrictive immigration laws,
bureaucratic inefficiencies, and the limited
availability of public defenders or legal aid
services in host nations (Clear & Frost, 2015).
The problem is not merely procedural but also
structural, rooted in insufficient domestic
legal frameworks that fail to align with
international standards for refugee protection,
thereby deepening the vulnerability of these
individuals within legal systems that are
meant to safeguard their rights.

In exploring these challenges, this study
employed a descriptive-analytical method
using a comprehensive review of library-based
sources, focusing on national and
international legal instruments, comparative
jurisprudence, and relevant institutional
practices.  Refugees’ right to legal
representation is enshrined in several key
international documents, such as the 1951
Refugee Convention, which in Article 16

provides for access to courts and legal
assistance (Tsourdi et al., 2015). Similarly, the
International Covenant on Civil and Political
Rights, in Article 14, affirms the right to legal
defense, a principle that must be extended to
all individuals, including refugees. Despite
these binding obligations, states often fail to
meet the minimum standards for fair legal
treatment of displaced persons. The study
identifies critical barriers such as inadequate
incorporation of these norms into domestic
law (Keyhanlou, 2011), and insufficient budget
allocations for public legal services. Cultural
and linguistic gaps further complicate
communication between refugees and legal
practitioners, impeding trust and
understanding, which are crucial for effective
representation. Moreover, the absence of
coordinated legal aid networks and non-
governmental support structures means that
many refugees remain unaware of their rights
and how to claim them (Blake, 2020; Simeon,
2010). In Iran, specific challenges persist due
to systemic gaps in national legislation,
bureaucratic inefficiencies, and a lack of
specialized legal support structures for
refugees, despite formal commitments to
human rights treaties (Samimi, 2022).

The study’s findings emphasize the
importance of multi-tiered interventions that
encompass international, national, and local
frameworks. At the international level, key
steps involve amending and updating
international treaties, particularly the 1951
Convention and its 1967 Protocol, to explicitly
recognize the right of refugees and asylum
seekers to legal representation without
discrimination. The principle of non-
discrimination, rooted in human dignity and
codified in major human rights instruments
such as the Universal Declaration of Human
Rights and the two international covenants,
must be interpreted to include access to legal
aid (Bhalla, 2019; Pupavac, 2001). Practical
measures include ensuring that states provide
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legal aid to refugees irrespective of nationality
or immigration status and guaranteeing the
presence of trained legal counsel during all
stages of the criminal justice process
(Keshavarz, 2008; Namamian & Tayebi, 2008).
Additionally, the independence of legal
professionals must be protected to avoid
undue influence by state authorities or judicial
actors (Hassanzadeh, 2018). On a more
institutional level, the presence of lawyers in
proceedings before international criminal
courts, such as the International Criminal
Court (ICC), is essential to safeguarding
refugees’ rights as both defendants and victims
(Mousazadeh, 2017). The ICC has emphasized
the necessity of ensuring victim participation
in trials, which includes refugee victims, by
enabling them to present their views and
concerns through legal representatives
(Bassiouni, 2006; Will, 2007).

At the national level, the research
recommends the creation and reinforcement
of legal mechanisms that guarantee refugee
access to legal services. This includes passing
specific legislation aimed at institutionalizing
free or subsidized legal services for refugees,
especially those involved in criminal cases. In
Iran, for instance, although the Constitution
affirms the right to legal counsel for all
defendants, this is not always effectively
implemented in the case of refugees due to
administrative bottlenecks and budgetary
constraints (Ghary Seyyed Fatemi, 2010).
Furthermore, the study underlines the need
for legal institutions to develop specialized
training programs for lawyers focusing on
refugee law, international criminal law, and
human rights law. The unique psychological,
social, and legal circumstances of refugees
require lawyers with a specialized skill set,
including linguistic proficiency and cultural
sensitivity. These skills are especially relevant
in adversarial judicial systems where effective
advocacy can significantly impact case
outcomes.  International  jurisprudence

underscores the necessity for trained counsel,
especially in cases involving crimes against
humanity or war crimes, where refugee victims
or defendants are involved (Razavi Fard &
Dirbaz, 2013). The authors propose mandatory
legal clinics in law schools, supervised by
expert faculty, as a long-term solution to
bridge the gap between legal theory and
practice in refugee representation.

A particularly innovative proposal discussed is
the establishment of free legal representation
quotas within national bar associations. This
could be operationalized through regulations
requiring licensed attorneys to accept a
minimum number of pro bono refugee cases
annually. Not only would this increase the
availability of legal aid, but it would also
encourage the legal community to become
more engaged in humanitarian law. In tandem
with such structural reforms, NGOs must be
empowered to act as intermediaries between
refugees and the legal system. They can offer
preliminary legal counseling, assist in the
preparation of documents, and refer cases to
qualified attorneys. Collaborative
partnerships between bar associations,
universities, and civil society organizations are
thus essential for building a sustainable
support network. In Iran, such collaborations
have already yielded results through UNHCR-
backed initiatives involving dispute resolution
committees and contracted lawyers operating
across various provinces. These committees
have provided legal assistance to thousands of
refugees, demonstrating the feasibility and
impact of coordinated legal interventions
when backed by international institutions and
national commitment.

The implications of the study are significant
not only for legal scholars and policymakers
but also for humanitarian practitioners,
immigration authorities, and civil society
advocates. The multifaceted nature of refugee
legal issues demands a comprehensive
response that integrates human rights law,



refugee law, and criminal justice procedures.
Beyond theoretical commitments, the
enforcement of international legal norms
through domestic implementation is the true
measure of a state's dedication to refugee
protection. Without legal representation,
refugees face heightened risks of detention,
deportation, or unfair trials, which can lead to
irreversible harm and systemic violations of
international obligations. The criminalization
of irregular migration further compounds
these risks, making access to legal
representation not merely a procedural right
but a safeguard of human dignity and life.
Thus, the authors argue that only through
collaborative, sustained, and well-funded legal
infrastructures can we uphold the principle of
justice for all, particularly for those who lack
the voice and means to defend themselves.

In conclusion, access to legal representation
for refugees and asylum seekers is not just a
legal imperative but a moral one. Addressing
the challenges identified in this study requires
a holistic approach that bridges legal theory
and practice, integrates international norms
with domestic laws, and prioritizes human
dignity at every stage of the legal process.
Legal aid must be recognized as a fundamental
right, not a privilege, and efforts must be made
to ensure that no individual is left without
support in navigating the complexities of the
criminal justice system. This is particularly
vital for populations as vulnerable and
marginalized as refugees and asylum seekers,
whose ability to secure justice often hinges on
the presence of an advocate willing and able to
stand in their defense.
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