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ABSTRACT

Child marriage is one of the most complex socio-legal issues, with deeply adverse effects on the rights and physical
and psychological well-being of children. This phenomenon often results from intricate interactions among legal
frameworks, social and cultural norms, economic conditions, and the influence of parents. The aim of this study is
to examine the criminal responsibility of parents and intermediaries involved in child marriage. Accordingly, this
article employs an interpretive-analytical method to explore the subject. Findings indicate that reducing the
incidence of child marriage requires a comprehensive and multifaceted approach that simultaneously addresses
legal reform, public education, and cultural transformation. Existing laws must be revised to raise the legal age of
marriage to a level at which children are mentally and psychologically prepared to assume the responsibilities of
marriage. In this context, all legal exceptions that permit the marriage of children must be eliminated, and stricter
penalties must be enacted for those who participate in this process. Moreover, it is essential to design educational
programs for parents and judicial authorities to raise their awareness of the harms caused by child marriage and
the rights of children. In parallel, promoting a culture of respect for children's rights and establishing positive models
of marriage at older ages can significantly influence cultural attitudes toward early marriage. Finally, collaboration
with non-governmental organizations and the development of vocational skills for both girls and boys can help
prevent early marriages and prepare young individuals for an independent future based on informed personal
choices.
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EXTENDED ABSTRACT
Introduction

Child marriage continues to be one of the most
pressing and multifaceted socio-legal
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challenges in contemporary societies,
particularly in countries where legal
ambiguity, socio-economic hardship, and
entrenched cultural norms converge to
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perpetuate this harmful practice. In many
contexts, including Iran, child marriage is
often facilitated by the direct or indirect
involvement of parents and intermediaries,
such as religious figures or marriage brokers,
who operate within the gray zones of law and
custom. This study investigates the criminal
responsibility of parents and intermediaries in
the persistence of child marriage and argues
that a combination of legislative gaps, judicial
discretion, and cultural permissiveness allows
this phenomenon to continue with relative
impunity. Iranian law, notably Article 1041 of
the Civil Code, sets the minimum age of
marriage at 13 for girls and 15 for boys but
allows judicial exceptions, thereby rendering
the statutory protections ineffective in practice
(Zakerhossein, 2022). Parents often justify
their decisions based on perceived economic
necessity, religious obligations, or social
expectations, while intermediaries exploit
these justifications for personal or
institutional gain (Abdollahi & Takieh Khah,
2023; Agatha et al., 2024). International legal
instruments, including the Convention on the
Rights of the Child, categorize child marriage
as a human rights violation, calling for stricter
enforcement and comprehensive prevention
strategies. However, implementing such
strategies in societies where tradition and
religion are deeply interwoven with legal
practices poses unique challenges. Therefore,
this study emphasizes the need for a holistic
and multidisciplinary approach, combining
legal reform, public education, and cultural
transformation to combat child marriage
effectively.

A robust body of literature forms the
foundation of this study, offering critical
perspectives on both domestic and
international dimensions of child marriage.
Abdollahi (2023) emphasizes the legal vacuum
and lack of public awareness as key
contributors to the prevalence of -child
marriage in Iran, arguing that many parents

act without full comprehension of the legal and
psychological consequences (Abdollahi &
Takieh Khah, 2023). Zakerhossein (2022)
points to structural inadequacies in the legal
system, particularly the absence of strong
enforcement mechanisms and the misuse of
judicial discretion, as factors that perpetuate
early marriage (Zakerhossein, 2022). Najafi
Abrandabadi et al. (2009) take a comparative
approach, highlighting how international
criminal law treats the exploitation of
children, including through marriage, as a
prosecutable offense under broader human
rights frameworks (Najafi Abrandabadi et al.,
2009). Hosseini Akbarnajad and Javaheri
Arasteh (2020) extend the analysis to the
digital realm, noting how online spaces can
facilitate child exploitation, necessitating new
forms of legal oversight (Hosseini Akbarnajad
& Javaheri Arasteh, 2020). Hibertus (2023)
discusses how cultural attitudes and lack of
parental education significantly contribute to
the problem and suggests that empowering
parents with knowledge and resources is
critical to prevention efforts (Hibertus, 2023).
Comparative legal insights from jurisdictions
such as Indonesia, Malaysia, and several
African countries reveal that stronger
regulatory = frameworks and  targeted
community interventions can reduce child
marriage significantly (Grace & Astuti, 2020;
Syarifuddin & Ida, 2023). Studies by Mia et al.
(2020) and Mohammad et al. (2023) offer
practical policy recommendations, including
conditional cash transfers, community
awareness campaigns, and the criminalization
of all adult facilitators of underage marriage
(Mia et al., 2020; Mohammad & Wahyudi,
2023). These works collectively underline the
importance of addressing child marriage not
merely as a cultural issue but as a legal and
moral imperative.

This study employs an interpretive-analytical
method, rooted in hermeneutic legal analysis,
to explore the multifaceted nature of criminal



responsibility in child marriage. By closely
examining  statutory  texts, religious
interpretations, legal commentaries, and
international treaties, the research seeks to
uncover how cultural and legal constructs
intersect to either enable or prevent child
marriage. Particular focus is given to the role
of Iranian judicial authorities who, under
current law, possess the discretion to
authorize exceptions to the minimum age of
marriage. This discretion, often exercised
without adequate psychological or social
evaluations of the child’s welfare, effectively
undermines the protective intent of the law
(Hashemi Nasab et al., 2021). Parents are
scrutinized as legal guardians whose failure to
act in the best interest of their children may
amount to criminal negligence, especially
when the consequences of early marriage
include educational deprivation, psychological
trauma, and social isolation (Abdollahi &
Takieh Khah, 2023; Umi, 2017). Similarly,
intermediaries such as clergy or marriage
brokers are assessed based on their legal and
moral obligations to uphold child protection
norms. The study also integrates comparative
legal data to assess how other jurisdictions
handle these roles and responsibilities. By
employing a triangulated analysis of legal
texts, doctrinal interpretations, and socio-
cultural dynamics, the research aims to offer
not only a critique of the current system but
also actionable policy suggestions grounded in
global best practices.

The conceptual framework of this study
encompasses several critical constructs,
including child marriage, criminal liability,
parental duty, intermediary responsibility,
and children’s rights. Child marriage is
analyzed as a violation of fundamental rights,
including the rights to education, bodily
integrity, and informed consent (Hosseini
Akbarnajad & Javaheri Arasteh, 2020; Yayan et
al., 2023). Criminal liability is assessed in
terms of intent, negligence, and causation,

with a particular emphasis on the failure of
guardians and intermediaries to prevent
foreseeable harm (Najafi Abrandabadi et al.,
2009). Parents are positioned as primary duty
bearers whose legal obligations include
safeguarding their children's physical,
emotional, and developmental well-being
(Grace & Astuti, 2020). Intermediaries—
whether religious, social, or legal actors—are
seen as agents who either uphold or
undermine statutory protections, and their
accountability is judged based on both
national law and international human rights
standards (Agatha et al., 2024). The study also
highlights how children’s rights are often
subordinated to adult interests in societies
where age, gender, and family honor dictate
marital decisions (Mohammad & Wahyudi,
2023). In evaluating these dynamics, the
research identifies legal inconsistencies, such
as the tension between Islamic contractual
requirements (e.g., certainty of terms) and the
flexibility required in contemporary legal
systems to adapt to social realities. By
analyzing these core concepts through a
multidimensional lens, the study develops a
comprehensive understanding of how legal,
ethical, and social factors converge in the
perpetuation of child marriage.

Legally, the study finds that Iranian laws
concerning child marriage are both
underdeveloped and inconsistently enforced.
Article 1041 of the Civil Code sets a nominal
floor for marriageable age but includes
exceptions that effectively nullify the rule
(Zakerhossein, 2022). While Article 50 of the
Family Protection Law includes criminal
penalties for unauthorized marriages, these
are rarely applied, and many judicial actors
continue to sanction underage marriages
without thorough scrutiny (Abdollahi & Takieh
Khah, 2023). In contrast, countries like
Indonesia impose criminal sanctions on
parents and brokers who facilitate underage
marriages without exception (Umi, 2017).
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Comparative analysis reveals that other
Muslim-majority nations have managed to
reconcile Islamic principles with international
human rights norms by clarifying judicial
discretion, instituting mandatory reporting
laws, and criminalizing all forms of coercion
(Syarifuddin & Ida, 2023). Iran’s failure to
implement similar reforms reflects a broader
reluctance to challenge traditional authority
structures, even when they conflict with child
protection principles. The study further
reveals that while intermediaries often act in
good faith, the lack of a licensing or
monitoring system allows many to operate
without accountability, especially in rural or
informal settings (Grace & Astuti, 2020).
Therefore, the research advocates for legal
reforms that eliminate exceptions to the
marriage age, introduce mandatory training
for judicial personnel, and criminalize the role
of intermediaries in facilitating unlawful
marriages. These measures are critical to
ensuring that the legal system serves as a
shield rather than a conduit for child marriage.
Socially and culturally, the persistence of child
marriage is strongly linked to economic
instability, = gender-based norms, and
community-level pressures. In many rural
areas, families marry off young daughters as a
form of economic relief or to enhance social
status, often ignoring the detrimental effects
on the child’s education, health, and autonomy
(Abdollahi & Takieh Khah, 2023; Hashemi
Nasab et al., 2021). Cultural narratives that
valorize early marriage as a means of
preserving family honor or religious piety

further reinforce these practices
(Zakerhossein, 2022). Intermediaries—
especially  religious  figures—sometimes

promote these narratives, citing scriptural
precedents that are no longer applicable in
modern socio-economic contexts (Hosseini
Akbarnajad & Javaheri Arasteh, 2020).
However, as Hibertus (2023) and Syarifuddin
(2023) demonstrate, these cultural and

religious norms can be transformed through
community engagement, parental education,
and the promotion of positive role models who
delay marriage for education and personal
development (Hibertus, 2023; Syarifuddin &
Ida, 2023). NGOs and civil society
organizations also play a pivotal role in this
transformation by providing support services,
raising awareness, and lobbying for legal
reform (Mohammad & Wahyudi, 2023).
Nonetheless, these efforts require
governmental cooperation and  policy
alignment to be effective. The study concludes
that without a coordinated effort to address
the socio-economic root causes of child
marriage, even the most well-crafted legal
reforms will fail to achieve their intended
impact. As such, legal accountability must be
accompanied by public education campaigns
and structural reforms aimed at poverty
alleviation and gender equality.

In conclusion, this research demonstrates that
child marriage is not merely a cultural artifact
but a systemic human rights violation
perpetuated by legal ambiguity, parental
negligence, and institutional complicity. While
Iranian law includes nominal protections
against underage marriage, these are routinely
circumvented through judicial exceptions and
lack of enforcement. Parents and
intermediaries often act with impunity,
shielded by social norms and legal loopholes
that prioritize custom over child welfare. The
study calls for comprehensive legal reforms
that eliminate exceptions to the minimum
marriage age, criminalize the actions of all
adult facilitators, and strengthen oversight
mechanisms. Simultaneously, public
education and cultural reorientation are
essential to dismantling the societal beliefs
that legitimize child marriage. Only by
integrating legal, cultural, and economic
strategies can societies meaningfully address
this complex issue and ensure that every child



has the right to a safe, autonomous, and
dignified life.
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