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ABSTRACT

This article examines and provides a comparative analysis of property rights in Islamic and non-Islamic
countries using the theories of John Locke and Allameh Tabataba'i. Initially, the philosophical and legal
foundations of property rights in Islam, based on the Quran, Sunnah, and jurisprudential opinions, are
elucidated. Allameh Tabataba'i introduces property rights as a divine and social right that should be
accompanied by principles of justice and social responsibility. Subsequently, the historical development
of property rights in the West is reviewed, analyzing John Locke’s theories, which emphasize natural
rights and secular principles. Locke asserts that property arises from an individual's labor and should be
protected by governments and laws. The comparative analysis reveals that Tabataba'i’'s views are rooted
in religious and divine rights, whereas Locke’s views are based on secular and natural rights. The
challenges of property rights in both legal systems are discussed, and solutions for improvement are
offered. Finally, the importance and impact of this study on the development of property rights and the
enhancement of social justice are emphasized. This article can assist legislators and policymakers in
formulating laws that equitably and effectively implement property rights by better elucidating religious
and legal foundations.
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figure in Western political philosophy, and
Allameh Tabataba'i, a renowned Islamic
philosopher and jurist. The objective is to
elucidate the similarities and differences in
conceptualizing property rights within these
two diverse cultural and philosophical
frameworks and to understand their
implications for contemporary legal systems in
Islamic and non-Islamic countries.

John Locke’s theory of property, articulated
primarily in his seminal work, "Two Treatises
of Government", posits that property rights
originate from an individual’s labor. Locke
argues that through mixing one’s labor with
natural resources, one establishes ownership.
This principle is rooted in the natural rights
theory, which asserts that certain rights are
inherent and inalienable. Locke’s view has
significantly influenced modern legal systems,
particularly in Western countries, where
property rights are enshrined in legal
frameworks as fundamental individual rights
(Kim & Mahoney, 2005). Governments are seen
as custodians of these rights, tasked with
protecting property from infringement
through laws and regulations.

Conversely, Allameh Tabataba'i’s perspective
on property rights is deeply entrenched in
Islamic jurisprudence and ethics. Tabataba'i
asserts that property rights are not merely a
function of individual labor but are granted by
divine authority. He emphasizes that property
must be utilized in accordance with the
principles of justice and social welfare as
delineated in the Quran and Sunnah. This
viewpoint integrates a broader social
responsibility into the concept of ownership,
where the rights of the individual are balanced
with the needs of the community. The Sharia,
Islamic law, thus governs the acquisition,
utilization, and distribution of property,
embedding property rights within a
framework of moral and ethical obligations
(Lee et al., 2021).

The comparative analysis between Locke and
Tabataba'i’s theories reveals both
congruencies and divergences. While Locke
emphasizes individual rights and the role of
government in protecting these rights,
Tabataba'i places greater emphasis on the
communal and ethical dimensions of property.
Locke’s framework supports the capitalist
economic  model, promoting  private
ownership and the accumulation of wealth as
drivers of economic growth and innovation
(Gould & Gruben, 1996). In contrast,
Tabataba'i’s approach seeks to ensure that
property serves the broader social good,
preventing extreme disparities in wealth and
promoting social equity. This fundamental
difference  underscores  the  varying
philosophical underpinnings that influence
property rights laws in Islamic and Western
contexts.

The study identifies several challenges in
implementing property rights within these
differing frameworks. In Islamic countries,
one significant challenge is the interplay
between Sharia law and secular legal systems.
This duality can lead to conflicts and
inconsistencies in property rights enforcement
(Schulze & Zellweger, 2021). For example,
issues arise in the application of inheritance
laws, where Sharia mandates specific shares
for heirs, which may conflict with secular
principles of equal distribution. Economic and
social issues, such as poverty and inequality,
further complicate the effective
implementation of property rights in these
regions, necessitating a balance between legal
principles and social realities (Slaev, 2019).

In non-Islamic  countries, challenges
predominantly revolve around economic
disparities and the effects of globalization. The
capitalist emphasis on private property and
wealth accumulation can lead to significant
inequalities, with a concentration of wealth in
the hands of a few (Zhang, 2021). This



inequality can undermine social stability and

create barriers to equitable economic
opportunities. Furthermore, globalization
introduces complexities in harmonizing
national property rights laws  with
international standards, particularly

concerning intellectual property and digital
assets (Lee et al., 2021). These challenges
highlight the need for continuous adaptation
and reform in property rights legislation to

address emerging global dynamics.

The concluding discussion in this study
emphasizes the importance of integrating
theoretical insights with practical legal
reforms. For Islamic countries, there is a need
to harmonize Sharia-based property rights
with modern legal standards, ensuring that
property laws are just, equitable, and
conducive to social welfare. This requires a
nuanced understanding of both Islamic
jurisprudence and contemporary legal
principles, facilitating a legal framework that
respects religious values while promoting
economic development. For non-Islamic
countries, addressing economic inequalities
through progressive taxation, social safety
nets, and equitable property laws is crucial.
These measures can help mitigate the adverse
effects of wealth concentration and ensure that
property rights contribute to broader societal

well-being (Gould & Gruben, 1996).

In summary, this study provides a detailed
comparative analysis of property rights
theories and their implications for legal
systems in Islamic and non-Islamic countries.
By examining the foundational philosophies of
John Locke and Allameh Tabataba'i, it
highlights the complex interplay between
individual rights and social responsibilities in
shaping property laws. The study underscores
the necessity of legal reforms that balance
these dimensions, promoting justice, equity,
and economic development. Future research
should continue to explore these themes,

particularly in the context of evolving global
challenges and the increasing importance of
digital and intellectual property in the modern
economy.
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