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ABSTRACT

Following the widespread atrocities committed by the Zionist regime after the events of October 7 and its attacks
on the Gaza Strip and southern Lebanon, serious concerns have been raised from the perspective of international
law. These concerns revolve around how to prevent such atrocities and effectively utilize the capacities of
transnational institutions to realize international justice. Accordingly, this study, developed using a descriptive-
analytical approach, examines the potential for legally developing the concept of crimes against humanity and war
crimes in light of the Gaza war, with the aim of facilitating the legal prosecution of Israel. It explores the legal
dimensions of the crimes committed by the occupying Zionist regime in the occupied Palestinian territories and
Lebanon, particularly during the recent attacks on Gaza. The primary objective of this study is to offer strategies for
aligning the conduct of the Zionist regime in Gaza with the definitions of crimes against humanity and war crimes
through the legal expansion of these international crime concepts. The findings of the study indicate that a significant
portion of the military and non-military actions carried out by the Israeli regime after the October 7 attack are
consistent with the definitions outlined in the Rome Statute of the International Criminal Court concerning war crimes
and crimes against humanity and, from a legal standpoint, are subject to prosecution and adjudication within the
framework of the Court.
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EXTENDED ABSTRACT
The Al-Agsa Flood Operation launched by

Hamas on October 7, 2023, resulted in one of
the most destructive and wide-ranging
military responses by Israel in the history of
the Israeli-Palestinian  conflict. = These
responses included continuous airstrikes on
the Gaza Strip and southern Lebanon, raising
grave  concerns under  international
humanitarian and criminal law. These
concerns were not only about the immediate
humanitarian impact but also about long-term
accountability and the applicability of legal
frameworks to contemporary asymmetric
warfare. The extensive civilian casualties,
destruction of hospitals, schools, and power
infrastructure, as well as the imposition of a
total blockade on Gaza, have been widely
characterized as possible war crimes and
crimes against humanity (Zarei, 2023). The
Rome Statute of the International Criminal
Court (ICC), established in 1998, offers a
comprehensive definition and prosecutorial
mechanism for such crimes, though its
enforcement faces limitations when powerful
state actors are involved or not subject to its
jurisdiction. Israel, despite having signed the
Rome Statute, has neither ratified it nor
accepted the Court's jurisdiction, and has
consistently rejected ICC investigations
related to the occupied Palestinian territories
(Kord Rostami, 2023). This legal and political
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vacuum invites an urgent reassessment of how
international law can evolve to meet emerging
challenges posed by persistent violations of
human rights and humanitarian law. The
current study adopts a descriptive-analytical
methodology to examine how legal definitions
of “war crimes” and “crimes against humanity”
can be developed or expanded to capture the
full extent of Israel’s actions in Gaza and
Lebanon post-October 2023. It further
investigates the potential for accountability
through avenues such as universal
jurisdiction, Security Council referrals, and
strategic documentation efforts aimed at
ensuring legal redress and protecting
fundamental norms of international law.

This study uses a descriptive-analytical
approach to assess the legal framework
surrounding crimes against humanity and war
crimes, contextualized by the Israeli military
operations in Gaza and southern Lebanon
after October 7, 2023. It relies on document
analysis of the Rome Statute, Geneva
Conventions, and associated customary
international law, alongside reports from
international organizations, UN agencies, and
non-governmental organizations. The study
also evaluates precedents set by the ICTY and
ICTR, as well as emerging international legal
opinions and state practices relevant to
prosecuting mass atrocities. Particular
attention is given to the admissibility of
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evidence, procedural requirements for ICC
jurisdiction, and mechanisms available for
non-party states and third-party actors to
invoke international legal processes.

The analysis reveals that several categories of
Israeli military and administrative actions
clearly fall within the Rome Statute’s scope of
war crimes and crimes against humanity.
First, targeted attacks on civilians and civilian
infrastructure—such as  the  repeated
bombardment of residential buildings,
hospitals, and schools—were conducted
without clear military necessity, violating the
principle of distinction and proportionality
(Jahshan, 2024). Second, the widespread
destruction of life-sustaining infrastructure,
including water, electricity, and sanitation
systems, was deliberate and disproportionate,
fulfilling criteria for grave breaches of the
Geneva Conventions (Farahmandzad, 2023).
Third, the imposition of a total blockade—
cutting off food, medicine, and fuel—has
created a  humanitarian catastrophe,
consistent ~ with  prohibited collective
punishment under international law (Jafari
Hezarani, 2023). Moreover, credible reports
point to the use of banned weapons such as
white phosphorus and cluster munitions,
which have indiscriminate and long-lasting
effects (Royvaran, 2023). In terms of crimes
against humanity, the analysis identifies
patterns of systemic and widespread civilian
killings, forced displacements, and the
deliberate creation of inhumane living
conditions designed to cause suffering and
undermine civilian morale (Foroughi, 2024;
Mohammadi, 2023). The evidence presented
confirms that these acts were not isolated
incidents but part of a state-sanctioned and
prolonged strategy that could satisfy the
requirements of “widespread or systematic
attack  directed against any civilian
population” under Article 7 of the Rome
Statute.

The findings suggest that many of the military
and policy decisions undertaken by Israel
during and after the October 7 conflict
constitute war crimes and crimes against
humanity under international law. The
systematic targeting of civilians and essential
services appears to have been designed to
induce mass displacement and societal
collapse, particularly within the Gaza Strip
(Altaweel, 2024). The conduct of the Israeli
military also violated fundamental principles
of international humanitarian law, including
distinction, proportionality, and necessity.
Moreover, statements by Israeli officials
suggest a premeditated strategy of imposing
collective punishment, which strengthens the
legal claim that these actions were not only
intentional but also part of an organized policy
(Aminzadeh & Pakdel, 2023). Despite the legal
clarity regarding these violations, the question
of enforceability remains. Israel’s refusal to
accept ICC jurisdiction, coupled with the
United States’ diplomatic shielding of Israel in
the United Nations Security Council, severely
limits the scope of formal international
criminal proceedings. Nonetheless, the study
identifies alternative paths forward. These
include the principle of universal jurisdiction,
which allows national courts to prosecute
grave international crimes regardless of the
location of the offense or nationality of the
perpetrator (Abedini, 2022), and the potential
for third-party states to initiate cases under
international ~ human  rights  treaties.
Additionally, public and legal pressure on
third-party arms suppliers and political
supporters could catalyze a broader
accountability mechanism beyond traditional
courtrooms.

Building upon the legal findings, the study
outlines strategic actions for pursuing
accountability. First, robust and credible
documentation is essential. International and
Palestinian human rights organizations must
work  collaboratively to ensure that



photographic evidence, forensic reports, and
eyewitness testimonies are gathered using
admissible and verifiable methods (Rekabian &
Padarvand, 2024). Second, legal diplomacy
must be employed to rally international
support for a referral to the ICC by the UN
Security Council, even in the face of likely
vetoes by permanent members (Al-Qudah,
2023). Third, regional and global cooperation
is necessary to amplify political pressure on
Israel through sanctions, travel bans, and legal
actions in domestic courts based on universal
jurisdiction doctrines (Bahreini & Ramazani,
2024; Mohammadi & Khalghi, 2024). Finally,
the study emphasizes the necessity of legal
education and advocacy to shape public
narratives and reinforce global norms against
impunity for mass atrocity crimes. Effective
coordination between governments, civil
society, and international institutions is
required to translate legal principles into
actionable justice. In this vein, the deployment
of international commissions of inquiry and
fact-finding missions could provide the
evidentiary basis for future prosecutions.
Regional bodies like the Arab League and the
Organization of Islamic Cooperation should
also be mobilized to exert collective influence
and support victim-centered reparative
frameworks (Farshadi, 2023).

The 2023 Gaza conflict presents a profound
test for the integrity and efficacy of
international criminal justice. The patterns of
violence, scale of destruction, and repeated
violations of established legal norms
underscore a dire need for the international
community to act decisively. While
institutional and political hurdles remain
formidable, this study argues that through
legal innovation, diplomatic persistence, and
strategic advocacy, it is possible to confront
impunity and reinforce accountability for
crimes committed in contemporary armed
conflicts. Expanding the definitional reach and
practical enforcement of war crimes and

crimes against humanity is not merely a legal
imperative but a moral and humanitarian
obligation.
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