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ABSTRACT

The concept of individualized sentencing, as a core principle of modern criminal justice, aims to impose penalties
that are proportionate and humane by considering each offender's psychological, social, and criminal background.
Despite the existence of theoretical and Islamic jurisprudential foundations in Iran's legal system, the
implementation of individualized sentencing faces significant structural, legal, and procedural challenges. This
article explores the legal obstacles and opportunities for individualized sentencing in Iran, providing a
multidimensional analysis rooted in theoretical, jurisprudential, and comparative frameworks. It begins by
conceptualizing individualized sentencing and outlining its reformative, reintegrative, and justice-driven objectives.
The study then examines issues such as the lack of established judicial precedent, inconsistency with general
criminal law principles, absence of professional assessment systems, and prevailing sociocultural pressures. The
Islamic perspective is also evaluated, highlighting the potential support for individualized sentencing through
principles such as repentance, proportionality, and compassion. The comparative section of the paper reviews
successful international models, particularly in addressing drug-related offenses. Furthermore, the article assesses
the influence of human rights obligations and international criticism on Iran’s penal policies. In conclusion, it
proposes legal reforms, structured offender assessment protocols, and professional training initiatives as strategic
pathways to harmonize Iran's criminal justice system with the principles of individualized sentencing.
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EXTENDED ABSTRACT
The individualized sentencing paradigm has

emerged in contemporary criminal justice
systems as a response to the limitations of
standardized, offense-based punishment. This
approach, grounded in the principles of
proportionality, fairness, and human dignity,
seeks to tailor criminal sanctions to the unique
psychological, social, and behavioral
characteristics of the offender, rather than
merely to the legal elements of the offense. In
jurisdictions across FEurope and North
America, individualized sentencing has
gradually become embedded in criminal
procedure through structured sentencing
guidelines,  pre-sentencing investigation
reports, and the institutional presence of
probation officers and forensic psychologists
who contribute to judicial decision-making.
These systems increasingly emphasize
rehabilitation, reintegration, and reduced
recidivism over retribution and general
deterrence, particularly in non-violent
offenses and cases involving vulnerable
populations. In contrast, the Iranian criminal
justice system, while containing sporadic legal
and jurisprudential mechanisms that could
support individualized approaches, remains
predominantly offense-centered, especially in
areas governed by rigid interpretations of
Islamic penal codes and traditional criminal
statutes. The lack of a systemic, operational
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framework for individualized sentencing in
Iran—ranging from legislative omissions to
institutional  deficiencies—has  prompted
urgent academic and legal discourse on
aligning domestic penal policies with
contemporary justice standards (Ashworth,
2015; Robinson, 2008).

From a theoretical and normative standpoint,
individualized sentencing finds strong
justification in principles of restorative justice
and corrective proportionality. Rather than
focusing solely on punitive consistency, the
aim is to balance the gravity of the offense with
the offender's mental state, social
environment, and capacity for reform. Such an
approach is underpinned by a view of the
offender not as a static legal subject but as a
morally dynamic individual who may respond
to different sanctions in qualitatively different
ways. In this regard, the Iranian legal system
faces fundamental inconsistencies: while
statutes such as the Islamic Penal Code (IPC)
grant judges some discretionary power—
particularly in ta’zir (discretionary
punishment) offenses—there exists no formal
obligation to assess an  offender’s
psychological profile or criminogenic
background during sentencing. This gap
contrasts starkly with models used in
jurisdictions like Canada and Germany, where

sentencing is informed by pre-sentencing
psychological evaluations and socio-legal risk



assessments (Freiberg, 2007; Ghasemzadeh,
2021). In Iran, the judiciary lacks structured
support from multidisciplinary teams, leaving
judges to determine penalties largely on the
basis of statutory guidelines and personal
discretion, often without empirical tools to
gauge recidivism risk or rehabilitation
potential.

The jurisprudential foundation of Iranian
criminal law, which draws heavily on Islamic
principles, offers both opportunities and
constraints for individualized sentencing.
Principles such as tawba (repentance), rahma
(mercy), and ta’dil (proportionality) have deep
roots in Islamic legal theory and can, in theory,
support discretion in sentencing based on an
offender’s remorse, social conditions, and
likelihood of moral reformation (Erfani, 2020;
Fa’ezi, 2013). Nonetheless, the implementation
of these principles is uneven across legal
categories. In hadd (fixed) and qisas
(retributive) punishments, there is limited
scope for individualization due to their
perceived immutability as divine injunctions.
Conversely, in ta’zir offenses—which
constitute a significant portion of the Iranian
criminal docket—greater flexibility exists. Yet,
the lack of a coherent legal framework or
institutional infrastructure to operationalize
this flexibility continues to obstruct the
realization of individualized sentencing. The
challenge is thus not the absence of normative
support but the lack of integration of such
principles into procedural law and judicial
practice (Mahmoudi, 2017; Sadeghi, 2018).

In comparative terms, Iran’s penal policies
significantly diverge from international
trends, especially concerning drug-related
offenses. Countries such as Portugal, the
Netherlands, and even certain U.S. states have
shifted  toward  decriminalization  or
therapeutic models that frame substance
abuse as a health issue rather than a moral or
legal failing. These systems employ structured
diversion programs, court-supervised

rehabilitation, and community service in place
of incarceration, particularly for first-time and
low-risk offenders (Cavadino & Dignan, 2006;
Zimring, 2003). In contrast, Iran’s historical
reliance on capital punishment and
mandatory sentencing in drug cases has
contributed to prison overcrowding, high
recidivism rates, and criticism from human
rights organizations. The 2017 amendment to
the Anti-Narcotics Law introduced some
measures toward sentence reduction, but
these remain judicially discretionary and
inconsistently applied. Unlike progressive
models that use actuarial tools and therapeutic
jurisprudence, Iran lacks standardized criteria
for distinguishing between users, low-level
couriers, and organized traffickers. As a result,
the opportunity for applying individualized
sentencing in narcotics-related cases is
limited, and often subject to political and
ideological pressures (Barikloo, 2020; Karami,
2022).

Another dimension of challenge arises from
international human rights obligations. Iran’s
accession to the International Covenant on
Civil and Political Rights (ICCPR) binds it to
uphold rights that intersect closely with
individualized sentencing, such as the
prohibition of cruel and disproportionate
punishments, the right to human dignity, and
the right to a fair trial. The covenant explicitly
encourages rehabilitation, especially in cases
involving juvenile offenders and vulnerable
groups. However, systemic shortcomings—
such as the absence of psychological
evaluations in criminal trials, the automatic
application of harsh penalties, and the lack of
legal provisions for alternative sentencing—
have led to repeated criticism by United
Nations bodies and human rights monitors
(United Nations Human Rights, 1966). These
critiques emphasize Iran’s failure to provide
context-sensitive adjudication and urge the
adoption of penal policies that allow for more
humane, rehabilitative, and individualized
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outcomes. The tension between domestic law
and international commitments reflects a
deeper normative crisis about the goals and
methods of punishment in the Iranian legal
order.

Reform initiatives aimed at fostering
individualized sentencing must address both
legal and institutional levels. At the legislative
level, Iran could enact statutory provisions
mandating pre-sentencing assessments for
certain crimes, especially those involving
youth, mental illness, or substance
dependency. Judiciary-issued sentencing
guidelines could standardize criteria for
evaluating offender profiles, thereby reducing
arbitrariness and enhancing legal
predictability. On the institutional side,
building multidisciplinary sentencing support
units—comprised of psychologists, social
workers, and probation officers—within courts
could empower judges to make empirically
grounded and individualized decisions
(Ashworth, 2015; Ghasemzadeh, 2021).
Furthermore, judicial training programs
should incorporate modules on behavioral
science, criminology, and therapeutic
jurisprudence. Drawing on  successful
international models, these reforms can be
culturally and legally adapted to Iran’s socio-
legal  context.  However,  meaningful
implementation will require sustained
political will, resource allocation, and public
education to shift prevailing punitive attitudes
toward more rehabilitative and restorative
conceptions of justice.

In conclusion, while the Iranian criminal
justice system currently lacks the structural
and normative coherence to implement
individualized sentencing on a broad scale, the
foundational elements—both in Islamic
jurisprudence and in the evolving expectations
of justice—are not inherently incompatible
with such an approach. What remains is the
articulation of a comprehensive strategy that
aligns legislative reforms, institutional

development, and judicial training with a
commitment to human dignity, rehabilitation,
and social reintegration. Individualized
sentencing, far from being a luxury or external
imposition, is a necessary step toward creating
a justice system that is not only effective in
reducing crime but also just in its treatment of
individuals.
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