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ABSTRACT

Following the reforms made in the French Civil Code, several notable innovations have emerged in this legal
system. These innovations have been shaped by years of judicial practice, the system’s inherent weaknesses, and
inspiration from European Union regulations. Their significance also extends to Iranian law, as Iran’s legal
framework has historically been influenced by the French legal system. Consequently, the new provisions may bear
relevance to the future reform of Iran’s Civil Code. One of the most substantially reformed areas in France concerns
the law of obligations, which is equally significant in Iranian law. A key characteristic of these changes is their
alignment with global trade practices and the reduction of judicial intervention. Due to such influences, it is possible
to identify harmonized and compatible elements within the French reforms that could justify corresponding changes
in Iranian law. In this context, the present study conducts an analytical-descriptive feasibility assessment of applying
the innovations in the French Civil Code concerning the law of obligations to the Iranian Civil Code, utilizing a library-
based research methodology. The findings reveal that one major feature of the French reforms—granting extensive
powers to judges to ensure contractual balance—could potentially destabilize contractual relationships. This
approach appears more restrained in Iranian law, where contract durability is more emphasized. Another notable
innovation in the French Code is the duty of disclosure, which, although sporadically addressed in Iranian law (e.g.,
in the Civil Code and Insurance Law), has been rendered more operational and structured in French law. A further
important innovation in the French Civil Code involves addressing contractual imbalance, which in Iranian law is
currently evaluated based on circumstances and context, but could benefit from more structured reform.
Keywords: duty of disclosure, imbalance, economic duress, compensation for damage.
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EXTENDED ABSTRACT
The reforms enacted in the French Civil Code

through the Ordinance No. 2016-131 of
February 10, 2016, initiated profound
structural changes in the domain of
obligations law. These transformations, which
came into effect on October 1, 2016, aimed to
simplify legal language, enhance contractual
justice, and increase the global appeal of
French contract law. The reforms addressed
structural complexities and outdated
provisions in the original 1804 Civil Code by
codifying longstanding jurisprudence and
aligning it with European and international
standards. For legal systems like Iran’s—which
has been significantly influenced by French
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civil law—the implications are not merely
academic. The Iranian Civil Code, particularly
its sections on contracts and obligations, bears
close resemblance to the pre-reform French
model and thus inherits many of its conceptual
shortcomings. As such, this comparative
investigation of the feasibility of transposing
French legal innovations into Iranian law is
essential. Emphasis on international
commercial practices and reduced judicial
intervention reflect modern legal trends that
Iran must contend with. The current research
employs a descriptive-analytical methodology
to evaluate whether such reforms—
particularly in terms of judicial control,
contractual balance, and transparency
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obligations—can be systematically adapted
into Iran’s legal framework. Central to this
feasibility analysis is the exploration of
conceptual parity between French innovations
and existing Iranian legal constructs, which
may either support or resist such legal
transplantation.

A cornerstone of the French reform is the
concept of controlling unfair terms,
introduced under Articles 1170 and 1171. These
articles allow courts to strike down clauses
that nullify the core obligations of the debtor
or create significant imbalance in the parties’
rights and obligations. This is a considerable
shift from the previous French model, where
judicial authority was more restrained outside
consumer contracts. In Iranian law, Article
233 of the Civil Code similarly declares void
any clause contrary to the nature of the
contract or that introduces ambiguity
regarding essential elements. However, Iran’s
model lacks the expansive and structured
application evident in France's updated Civil
Code. For example, French Article 1171
introduces a general mechanism for
controlling unfair terms in standard form
contracts, excluding only the assessment of the
contract’s main subject or adequacy of the
price. This mirrors the protections found in
the European Principles of Contract Law but
departs from UNIDROIT Principles, which
impose broader obligations even in negotiated
contracts (Whittaker & Stoffel-Munck, 2015).
Notably, French commercial law allows for
even greater scrutiny when there is a structural
imbalance between, say, a large distributor
and a smaller supplier (Lammerville & Stoffel-
Munck, 2015). The reform’s reliance on
“significant imbalance” as a control
mechanism invites critical reflection on
whether Iranian law, with its limited criteria
for contract nullification, can evolve to
incorporate similar consumer- and fairness-
oriented safeguards. While Article 233
provides foundational support, it is

insufficiently nuanced to handle the wide
spectrum of imbalanced contracts that
dominate contemporary commerce.

Another prominent innovation in the French
Civil Code is the formal recognition of a pre-
contractual duty to disclose significant
information, codified in Article 1112-1. This
duty mandates that any party with decisive
information that might influence the other
party's consent must disclose it—especially
when the other party is justifiably unaware
and has placed trust in them. Failure to fulfill
this obligation can lead to liability and, in cases
of misrepresentation, potential nullification of
the contract (Raminpour & Ghanbari, 2015).
The Iranian Civil Code does reference the need
to disclose hidden defects in transactions,
especially in cases governed by insurance law
(Articles 12 and 13 of the Insurance Law),
where nondisclosure constitutes fraudulent
misrepresentation. However, the Iranian legal
framework lacks a comprehensive and explicit
doctrine of pre-contractual disclosure.
Existing interpretations merely align loosely
with the French model and only concern pre-
contractual contexts (Nazari et al., 2022).
Consequently, there is a pressing need to
codify these obligations explicitly, especially in
commercial transactions where information
asymmetry can severely distort consent and
equity. A more operational approach akin to
France’s could improve both judicial
predictability and contractual fairness in Iran.
The reforms also introduced a general
principle of maintaining contractual balance,
previously absent from the French Civil Code.
Historically, French jurisprudence delegated
the responsibility of maintaining equilibrium
in contracts solely to the contracting parties,
without judicial oversight (De Vincelles, 2014).
With the 2016 reforms, several articles
(notably 1168, 1169, 1170) now empower
judges to address clauses that compromise
contractual balance. Notably, the famous
Chronopost decision, which invalidated



limitation of liability clauses that undermined
the debtor’s essential obligations, was codified
into the new legal regime. Iranian law, by
contrast, addresses contractual balance
indirectly. Article 232 of the Iranian Civil Code
voids contracts that include impossible,
purposeless, or unlawful conditions—yet this
approach falls short of offering a
comprehensive framework for evaluating
imbalance (Jalil Ghanavati et al.,, 2009).
Furthermore, Iranian Article 206
distinguishes coercion from economic duress,
asserting that contracts concluded under
duress are valid if coercion stems from
necessity rather than human threat (Bazgir,
2010). French law, in contrast, through Article
1143, equates abuse of a dependent position
with  duress, thereby extending legal
protections to economically weaker parties
(Shahidi, 1998). Iranian contract law should be
reevaluated in light of these developments to
address modern vulnerabilities in contractual
relations, particularly those emerging from
structural or economic asymmetries.

The French reforms’ approach to economic
duress (Article 1143) represents a marked
departure from traditional notions of
contractual voluntariness. Inspired by the
Principles of European Contract Law and the
UNIDROIT Principles, this article defines
economic duress as obtaining consent through
abuse of a party’s dependency. In such
instances, the disadvantaged party’s consent is
considered vitiated, and the contract or
relevant clause can be nullified (Dalloz, 2016).
This aligns with concerns about unfair
contractual terms arising from imbalanced
power dynamics. Article 1170 of the French
Civil Code further declares that any clause
negating the debtor’s core obligation is
deemed unwritten (Ferrier, 2015), while Article
1171 invalidates such clauses when they result
in significant imbalance. In Iranian law, the
lack of an explicit legal doctrine of economic
duress is evident, although Articles 190 and

199 of the Civil Code refer generally to lack of
consent and coerced contracts (Katouzian,
1997; Safaei, 2013). While these can potentially
accommodate claims of economic coercion
through interpretive expansion, a more
precise statutory provision would better align
with modern commercial needs and offer
greater judicial clarity. The absence of explicit
economic duress legislation in Iran leaves
victims of exploitative practices without robust
recourse and risks perpetuating inequalities in
contractual relations.

The structural reforms also redefined the
concept of contract formation, introducing
fifteen new provisions that codify established
jurisprudence on pre-contractual
negotiations, offers, acceptances, and related
obligations (Chantepie & Latina, 2016). This
rectified a long-standing omission in the 1804
Civil Code and clarified the legal framework
for contract creation. Iranian law does
acknowledge the relevance of pre-contractual
negotiations, especially regarding liability for
breaking off advanced talks in bad faith (Taleb
Ahmadi, 2013). However, unlike French law,
Iranian law does not codify a comprehensive
set of rules addressing pre-contractual
behavior. In Iran, reliance on Articles 10 and
219 of the Civil Code—along with general
principles of intent and consent—may suffice
in traditional contexts, but they lack the
specificity needed for modern commercial
transactions. Iranian scholars have argued for
incorporating clearer provisions concerning
pre-contractual duties, especially those related
to disclosure, good faith negotiations, and
withdrawal liability (Raminpour & Ghanbari,
2015). Adopting a codified model akin to
France’s would not only standardize contract
formation procedures but also enhance Iran’s
legal compatibility with international
commercial partners.

Finally, French reforms addressed damages
and contract termination in a more structured
manner. Article 1217 outlines a comprehensive
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array of remedies, including specific
performance, price reduction, damages, and
termination. Notably, Article 1221 restricts the
availability of specific performance when the
cost is grossly disproportionate to the benefit
(De Vincelles, 2014). This development
represents a shift from the previous regime,
where courts routinely enforced specific
performance, regardless of practical or
economic considerations. Iranian law, by
contrast, continues to emphasize the binding
nature of contracts under Article 219 and
provides for multiple grounds of rescission,
particularly those derived from Islamic
jurisprudence, such as various “options”
(khyar) under Article 396. Although Iranian
law is replete with termination mechanisms, it
lacks the economic efficiency-oriented
rationale that underlies the French reforms.
France’s approach, aiming for procedural
simplicity and fairness, suggests that Iranian
law could similarly evolve by incorporating
economically rational criteria for termination
and damage remedies. Such modernization
would harmonize Iranian contract law with
global legal trends and promote legal certainty
and fairness in cross-border transactions.
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