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ABSTRACT

One of the challenges in marital relations is the issue of consent in sexual interactions. Whether a husband may
engage in sexual relations with his wife without her sexual consent and the legislator's stance on this issue are
critical subjects requiring discussion and examination. The present article is descriptive-analytical in nature and
investigates the aforementioned issues using a library-based research method. The findings indicate that Iran is
among the countries that have not defined distinct sexual rights within the family framework. Iranian law does not
recognize the concept of coercion into sexual relations or marital rape between spouses, and there is no civil or
criminal support for a woman who, without any medical or legal hindrance, does not wish to engage in sexual
relations with her husband. However, there is an interpretation that Article 1115 of the Civil Code may be invoked
to argue that if coercion by the husband to engage in sexual relations causes bodily harm or damage to the woman’s
dignity, she may leave the marital home and reside elsewhere. Nevertheless, this article does not cover situations
considered part of the wife’s marital obligations. In criminal law, the sections on Hudud and Ta’zirat do not provide
an independent discussion of consent in marital sexual relations. Despite this, considering the policy interests
underlying criminalization—such as the prevalence of sexual violence against women, abuse, and the necessity of
protecting them—it appears that such acts could be criminalized and proportionate punishments could be
established.
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EXTENDED ABSTRACT

In recent decades, the global discourse
surrounding marital sexual relations has
undergone significant transformation, with
increasing attention to the concept of consent.
The traditional view that equated marriage
with perpetual sexual availability is being
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rigorously challenged by legal scholars and
human rights advocates alike. Within this
framework, the issue of marital rape—defined
as non-consensual sexual activity within
marriage—is no longer seen as a private matter

but as a serious infringement of bodily
autonomy and dignity. International legal
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instruments, such as the 1993 UN Declaration
on the Elimination of Violence against
Women, explicitly categorize forced marital
intercourse as a form of gender-based violence
and a violation of human rights (Koenig &
Zablotska, 2004; Romito & Molzan Turan,
2005). Nevertheless, in many legal systems,
including Iran's, the law has yet to fully
recognize this violation. The present article
interrogates this lacuna in Iranian law,
arguing that the legal framework not only lacks
explicit provisions criminalizing marital rape
but also perpetuates a patriarchal conception
of marital obligations by prioritizing male
sexual rights over female bodily integrity. This
legal silence is reinforced by cultural norms
that normalize male dominance in sexual
relations, thereby obscuring the prevalence
and harm of coerced sex within marriage.
Through a descriptive-analytical methodology
based on library resources, the authors
illuminate how this oversight has tangible
consequences for women's legal and
psychological wellbeing in Iran.

Central to the analysis is the assertion that
non-consensual sexual relations in marriage
constitute a form of sexual violence. The
authors underscore that while legal systems in
Western countries such as the UK have
criminalized marital rape, recognizing it as
indistinguishable from any other form of
sexual assault, Iranian law remains silent on
this issue (Najafi Abrandabadi, 2014; Safariniya
& Sabour, 2021). This omission, the article
argues, is not accidental but stems from
historical and jurisprudential traditions that
subordinate women’s autonomy to marital
duty. For example, early Roman law treated
women as the property of their husbands, and
similar patriarchal premises persist in Iranian
civil law, particularly in the codification of
women's marital duties. Empirical evidence
cited in the article further reveals the extensive
psychological and physical harm caused by
forced sex within marriage. Studies conducted

in countries such as India, Uganda, and
Nigeria report alarmingly high rates of sexual
coercion among married women, especially
among younger brides and in traditional or
rural settings (Okemgbo, 2002; RHR, 2004).
These findings highlight the urgency of
recognizing and addressing marital rape not
merely as a cultural or private matter, but as a
systemic violation of women's human rights
with far-reaching implications for public
health and gender justice.

From the standpoint of Iranian civil law, the
article  meticulously analyzes relevant
statutory provisions, most notably Articles
1108, 1115, and 1130 of the Civil Code. These
laws, while ostensibly designed to protect
women, ultimately reinforce male authority by
enshrining the wife's obligation of tamkin
(sexual submission) as a condition for
receiving spousal maintenance. According to
Article 1108, a wife who refuses to fulfill her
marital duties—defined narrowly to include
sexual compliance—is not entitled to alimony.
Moreover, while Article 1115 permits a wife to
leave the marital home if her life or dignity is
endangered, this provision is interpreted
restrictively and does not cover coercive but
nonviolent sexual relations. The article notes
that Iranian courts often reject women's
claims of emotional or psychological harm in
such cases, citing the absence of physical
evidence or a narrowly defined legal injury
(Asadi, 2013). The authors argue that these
legal provisions not only fail to protect women
from sexual violence within marriage but also
legitimize such violence by framing it as part of
marital duty. The authors call for a redefinition
of tamkin to incorporate mutual consent and
bodily autonomy, in line with international
human rights standards and Iran's own
constitutional commitments to human dignity
under Article 40.

In exploring the criminal dimension, the
article turns to Iran’s Islamic Penal Code,
highlighting the absence of explicit statutes



that criminalize marital rape. The Code
recognizes offenses such as assault and
battery, yet these are rarely applied to cases of
coerced sex within marriage unless there is
evidence of extreme physical injury or death.
Even then, as the article explains, the law often
treats such offenses as gisas (retaliation-based
crimes) or diyah (compensatory penalties),
which are difficult to pursue and rarely result
in punitive justice (Goldouzian, 2005; Kazemi &
Ghasemi, 2020). For example, under Article
614 of the Penal Code, intentional bodily harm
can lead to imprisonment, but only if specific
injuries such as permanent organ damage or
disability are proven. Meanwhile, cases
involving emotional trauma or sexual
humiliation are generally dismissed or
relegated to the ambiguous domain of
"unlawful behavior" lacking criminal intent.
The authors argue that this doctrinal gap
reflects a deeper legal and cultural reluctance
to recognize women as full holders of sexual
rights within marriage. In contrast, the article
points to legal reforms in other Muslim-
majority countries that have begun to
criminalize spousal rape, suggesting that such
change is not incompatible with Islamic
jurisprudence but requires a reinterpretation
of prevailing norms and legal texts (Moradi,
2017; Na'mati et al., 2021).

The article also examines how verbal or
psychological forms of coercion during marital
intercourse may constitute criminal offenses
under Iran's laws governing insult (tohin),
defamation (qadhf), and moral harm. Drawing
on Articles 608, 250, and 567 of the Penal
Code, the authors argue that when a husband
uses degrading language or engages in non-
consensual and humiliating sexual behavior,
he could theoretically be prosecuted under
existing provisions for offenses against
personal dignity and emotional wellbeing
(Aghaeinia, 2017; Mirkamali, 2017). However,
in practice, such cases are rarely brought
forward due to evidentiary challenges, societal

stigma, and the high threshold for proving
criminal intent. The article emphasizes that
this judicial inertia perpetuates a culture of
impunity that undermines women’s access to
justice. In particular, the lack of judicial
recognition for non-physical forms of violence
leaves many victims without recourse,
reinforcing the notion that marriage nullifies a
woman's right to refuse sex. The authors argue
that recognizing psychological coercion as a
legitimate basis for criminal liability is
essential for ensuring comprehensive
protection against all forms of sexual violence
within marriage.

In conclusion, the authors call for an urgent
reevaluation of Iranian legal provisions
concerning marital sexual relations. The
current framework, by enshrining sexual
submission as a marital obligation and
omitting any recognition of spousal rape,
fundamentally contradicts both international
human rights principles and the evolving
understanding of consent as a cornerstone of
sexual ethics. Reforming these laws is not only
a legal necessity but a moral imperative to
uphold the dignity, autonomy, and wellbeing
of women. The authors recommend specific
legislative changes, including the
criminalization of marital rape, the
redefinition of tamkin to include consent, and
the incorporation of psychological harm
within the scope of punishable offenses. They
also advocate for comprehensive public
education campaigns, legal literacy initiatives
for women, and judicial training programs to
sensitize judges and lawyers to the realities of
sexual violence in marriage. Ultimately, legal
reform must be accompanied by a cultural
shift that affirms the principle that consent is
not annulled by marriage and that every
individual has the inalienable right to bodily
integrity.
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